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United States of America

Before the National Labor Relations Board

Twenty-First Region

Case No. 21-CA-794

In the Matter of

HOWELL CHEVROLET COMPANY,
and

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, DISTRICT LODGE No. 727.

COMPLAINT

It having been charged by International Asso-

ciation of Machinists, District Lodge No. 727,

herein called Lodge 727, that Howell Chevrolet

Company has engaged in and is engaging in unfair

labor practices affecting commerce, as set forth and

defined in the National Labor Relations Act, as

amended, Public Law 101—80th Congress, First

Session, hereinafter called the Act, the General

Counsel of the National Labor Relations Board, by

the Regional Director for the Twenty-First Region

designated by the Board's Rules and Regulations,

Series 5, Section 102.15, hereby issues this Com-

plaint and alleges as follows:

1. Howell Chevrolet Company, a corporation

organized and existing by virtue of the laws of the

State of California, herein called Respondent

Howell, is engaged in, and at all times material

herein, has been engaged in the operation of an

automobile agency dealership and repair shop in
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Glendale, California, for the sale and distribution

of n«'\v Chevrolet motor ears, trucks and parts un-

der a franchise or dealer's agreement with the

Chevrolet Division <>f General Motors Corporation.

2. Respondent Unwell, in the course and conduct

of its business, has caused and is causing large

amounts of equipment, materials and supplies to

he acquired and purchased, transported and de-

livered in interstate commerce from and through

states of the Tinted States other than the State of

California to its place of business in Glendale,

California.

3. Respondent Howell, in the course and conduct

of its business, as specified above, obtains large

numbers of new Chevrolet motor cars and trucks

from the Chevrolet Division of General Motors

Corporation assembly plant in Van Nuys, Califor-

nia, of which more than 50 ])ev cent of the parts,

equipment and supplies used in the assembly of

such motor cars and trucks was shipped from out-

side the State of California.

4. International Association of Machinists, Dis-

trict Lodge No. 727, is a labor organization within

the meaning of Section 2, subsection (f>) of the

Act.

5. On January 31, L950, Lodge 727, pursuant to

Section 9 (c) of the Act, duly Sled with the Board

a Petition for Certification of Representatives in

Matte.- of Bowel! Chevrolel Co., Case X<>. iM-RC-

1 1 Mi. Following a hearing, the Board, on May 5,
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1950, directed that an election be held among em-

ployees of Respondent Howell. On June 1, 1950,

pursuant to the direction of the Board, an election

was conducted. On June 7, 1950, Lodge 727 filed

objections to conduct affecting the results of said

election. On August 9, 1950, the Acting Regional

Director for the Twenty-First Region of the Board

issued his Report on Objections. On August 29,

1950, the Board issued an Order Directing Hearing

on Objections.

6. A unit composed of all employees of Respond-

ent Howell at its establishment at Glendale, Cali-

fornia, excluding salesmen, office and clerical

employees, professional employees, guards and

supervisors as denned in the Act, is a unit appro-

priate for the purposes of collective bargaining as

defined in Section 9 of the Act.

7. At all times since on or about January 31,

1950, Lodge 727 has been and now is the duly desig-

nated collective bargaining representative of the

employees in the unit set forth in paragraph 6

hereof.

8. From on or about January 31, 1950, to the

date hereof, Respondent Howell, by its officers,

supervisors, agents and representatives, including,

but not limited to Frederick A. Potruch, has failed

and refused, and does now fail and refuse, to bar-

gain collectively with Lodge 727 with respect to

wages, hours and conditions of employment of the

employees in the unit set forth in paragraph 6

hereof.
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u. Responded Howell, by its officers, supervisors,

agents and representatives, including, but not

limited to Frederick A. Potruch, from on or about

January 31, 1950, to the date hereof, lias interfered

with, restrained and coerced its employees in the

exercise of their rights guaranteed in Section 7 of

the Act, by various acts and statements including,

but not limited to, the following:

(a) Coercing and intimidating employees by

threats of reprisal if they should join Lodge

727 and promises of reward if they should re-

frain from supporting Lodge 727;

(b) Stating to employees that, if Lodge 727

won the election referred to in paragraph 5

hereof, it would not bargain with Lodge 727

or enter into a contractual relationship with

it ; and

(c) Stating to employees that it would dis-

criminate against employees engaging in strikes

or other concerted activities because of re-

spondent's refusal to bargain with Lodge 727.

10. Respondent Howell, by its officers, agents

and supervisory employees, did, on or about March

31, L950, discharge Claude Leonard because of his

activities on behalf of and Ids membership in Lodge

727, and lias thereafter refused reemployment to

Claude Leonard because of Ins activities on behalf

of and his membership in Lodge TUT.

1 1. Respondent Howell, by its officers, agents and

representatives, did. on or about March :>l, L950,
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discharge Claude Leonard because he testified as a

witness at a formal hearing in National Labor Rela-

tions Board case 21-RC-1146, and for the same

reason has thereafter refused to reemploy him.

12. By the acts and conduct set forth and de-

scribed in paragraphs 8 through 11 hereof, Re-

spondent Howell has interfered with, restrained

and coerced its employees in the exercise of their

rights guaranteed in Section 7 of the Act, and did

thereby engage in and is now engaging in unfair

labor practices within the meaning of Section 8 (a)

(1) of the Act.

13. By the acts and conduct set forth and de-

scribed in paragraph 8 hereof, Respondent Howell

has refused to bargain collectively with the repre-

sentatives of its employees and did thereby engage

in, and is now engaging in, unfair labor practices

within the meaning of Section 8 (a) (5) of the

Act.

14. By the acts and conduct set forth and de-

scribed in paragraph 10 hereof, Respondent Howell

did discriminate and is now discriminating in re-

gard to the hire and tenure and conditions of em-

ployment of its employees to discourage member-

ship in Lodge 727, and did thereby engage in, and

is now engaging in, unfair labor practices within

the meaning of Section 8 (a) (3) of the Act.

15. By the acts and conduct set forth and de-

scribed in paragraph 11 hereof, Respondent Howell

did thereby engage in, and is now engaging in,
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unfair labor practices within the meaning of Sec-

tion 8 (a) 1
1 of the Act

L6. The acts and conduct of Respondent Howell,

as -ct forth and described in paragraphs S through

ll hereof, occurring in connection with the business

of Respondent Howell, as described above, have a

close, intimate and substantial relation to com-

merce, as defined in Section 2 (6) of the Act, and

have led and tend to lead to labor disputes burden-

ing and obstructing commerce and the free flow of

commerce as defined in Section 2 (7) of the Act.

17. The acts and conduct of Respondent Howell,

set forth and described in paragraphs 8 through 11

hereof, occurring in connection with the business of

Respondent Howell, as described above, constitute

unfair Labor practices affecting commerce within

the meaning of Sections 8 (a) (1), 8 (a) (3), 8 (a)

(4), 8 (a) (5), and Sections 2 (6) and 2 (7) of the

Act.

Wherefore, the General Counsel of the National

Labor Relations Board, on behalf of the Board, by

the Regional Director for the Twenty-First Region

this loth day of September, 1950, issues this Com-

plaint against Respondent herein.

[N.L.R.H. Seal.]

/s/ HOWARD F. LeHARON,
Regional Director National Labor nidations Board,

Twenty Firs! R( gion.

[Admitted in evidence October 31, 1950, as Gen-

era] Counsel's Exhibit No. l-L]
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[Title of Board and Cause.]

ANSWER

Comes now Howell Chevrolet Company, respond-

ent in the above-entitled matter, and for answer to

the complaint filed herein, admits, denies and al-

leges as follows:

I.

Respondent denies generally and specifically all

allegations contained in paragraphs 2, 4, 7, 8, 9 (a),

9 (b), 9 (c), 10, 11, 12, 13, 14, 15, 16 and 17.

II.

Respondent is without knowledge sufficient to an-

swer the allegations of paragraph 3 of the com-

plaint herein and basing its answer upon such lack

of knowledge, denies generally and specifically all

allegations contained in said paragraph and de-

mands strict proof thereof.

III.

As a statement of fact as required by Section

203.20 of the National Labor Relations Board Rules

and Regulations, Series 5, as amended, respondent

alleges as follows:

A. That District Lodge No. 727 of the Inter-

national Association of Machinists never had a

majority of respondent's employees in the unit

as set forth in paragraph 6 of the complaint

herein.

B. That Claude Leonard was not discharged
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because of his affiliations with District Lodge

727 of the International Association of Ma-

chinists or because he testified as a witness at

a formal hearing in National Labor Relations

Board Case No. 21-RC-1146'. Claude Leonard's

discharge was predicated on sound economic

reasons and reasons of cause 4

.

Wherefore, respondent prays that the complaint

be dismissed and for such other and further relief

as the Board deems just and reasonable.

CARTER & POTRUCH,
By /s/ FREDERICK A. POTRUCH,

/s/ JAMES M. NICOSON,
Attorneys for

Howell Chevrolet Company.

Duly verified.

Affidavit of Service by Mail attached.

[Admitted in evidence October 31, 1950, as Gen-

eral Counsel's Exhibit No. 1-K.]

[Title of Board and Cause.]

AMENDMENT TO COMPLAINT

Please Take Notice that the Complaint in the

above-entitled matter, issued on September 15,

11)50, is hereby amended as follows:

l. Add paragraph 10(a) to Complaint

—

"10(a). Respondent Howell, by its officers,

agents, and supervisory employees during the
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period from February 1, 1950, to March 31,

1950, refused to assign Claude Leonard to his

regularly scheduled work because of his activi-

ties on behalf of and his membership in Lodge

727."

2. Amend paragraph 14 by adding

—

"and paragraph 10(a) " following the words

"paragraph 10" in the second line.

Dated at Los Angeles, California, this 16th day

of October, 1950.

/s/ HOWARD F. LeBARON,
Regional Director National Labor Relations Board,

Twenty-First Region.

[N.L.R.B. Seal.]

[Admitted in evidence October 31, 1950, as Gen-

eral Counsel's Exhibit No. 1-L.]

[Title of Board and Cause.]

ANSWER TO AMENDMENT TO COMPLAINT

Comes now the respondent herein, Howell Chev-

rolet Company, and for answer to the amendment

to the Complaint denies generally and specifically

all allegations therein contained.

/s/ JAMES M. NICOSON,
Attorney for

Howell Chevrolet Company.

[Admitted in evidence October 31, 1950, as Gen-

eral Counsel's Exhibit No. 1-N.]
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[Title of Board and Cause]

INTERMEDIATE REPORT AND
RECOMMENDED ORDER

Statement of the Case

Upon a petition duly filed on January 31, 1950, 1

by International Association of Machinists, District

Lodge No. 727, herein called the Union, the Na-

tional Labor Relations Board, herein called the

Board, held a hearing on March 15, to determine

whether the employees of Howell Chevrolet Com-

pany, Glendale, California, herein called the Re-

spondent, desired to be represented by the Union

for the purposes of collective bargaining. There-

after and on May 5, the Board issued an order-

directing that an election be conducted among the

Respondent's employees in a certain appropriate

unit under the auspices of the Regional Director

for the Twenty-First Region (Los Angeles,

California).

On June 1, the said election was held and the

Union lost the election.3 The Union, on June 7,

filed objections to the conduct of the election, and

on AugUfll <). the then Acting Regional Director for

the Twenty-First Region issued his report on the

objections finding that the aforesaid objections

HJnless otherwise noted all events referred to

herein occurred in 1950.

39 NLRB No. 142.

30f the 26 valid votes cast, 11 were cast for the

Union, L3 against, and 2 were challenged.



vs. Howell Chevrolet Co., etc. 13

raised substantial and material issues and recom-

mended that a hearing be held to resolve said

issues. No exceptions were filed by any of the

parties to the said Acting Regional Director's rec-

ommendations. The Board, by order dated August

29, adopted the aforesaid recommendations and

ordered a hearing to be held for the purpose of

resolving the issues raised by the Union's ob-

jections.

Upon a charge and an amended charge duly filed

on June 6 and July 26, respectively, by the Union,

the General Counsel of the Board, herein called the

General Counsel, issued his complaint on Septem-

ber 15, alleging that the Respondent had engaged

in, and was engaging in, unfair labor practices

affecting commerce, within the meaning of Section

8 (a) (1), (3), (4), and (5) and Section 2 (6) and

(7) of the National Labor Relations Act, as

amended, 61 Stat. 136, herein called the Act. Copies

of the complaint, charge, amended charge, Union's

objections to the election, the Acting Regional Di-

rector's report with respect thereto, the Board's

order directing a hearing on the said objections,

together with notice of hearing on the complaint

and on the objections, were duly served upon the

Respondent and upon the Union.

With respect to the unfair labor practices, the

complaint alleged, in substance, that the Respond-

ent (1) discharged Claude Leonard on or about

March 31, and thereafter refused to reinstate him

because of his membership and activities in behalf
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of the Union and because he testified as a witness

at a formal hearing in the Matter of Howell Chevro-

let Company and International Association of

Machinists, District Lodge No. T274
; (2) since on

or about January 31, refused to bargain collectively

with the Union although the Union previously had

been designated and selected the collective bargain-

ing representative by the Respondent's employees

in a certain appropriate unit as such representa-

tive; and (3) engaged in certain stated conduct and

made various statements which interfered with,

coerced, and restrained its employees in the exer-

cise of the rights guaranteed in Section 7 of the

Act.

On September 22, the Respondent duly filed an

answer denying the commission of the alleged un-

fair tabor practices. On October 30, the Respondent

duly filed an "Answer to the Amendment to Com-

plaint. "

Pursuant to notice, a hearing was held from

October 31 to November 3, both dates inclusive, at

Los Angeles, California, before the undersigned,

Howard Myers, the duly designated Trial Examiner.

The Respondent and the General Counsel were

represented by counsel; the Union by representa-

tives thereof. All parties participated in the hear-

On October 6, the General Counsel served upon
the Union and upon the Respondent "Amendment
to Complaint" wherein lie alleged that Leonard
was discriminatorily refused his regularly sched-

uled work during February and March, L950.
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ing and were afforded full opportunity to be heard,

to examine and cross-examine witnesses, and to in-

troduce evidence pertinent to the issues.

At the conclusion of the General Counsel's case-

in-chief, the Respondent's motions to dismiss the

complaint in its entirety or, in the alternative, to

dismiss certain stated portions thereof, were denied.

At the conclusion of the taking of the evidence, the

General Counsel moved to conform the pleadings to

the proof with respect to minor variances, but not

to include any new unfair law practices, was

granted without objection. Counsel for the Re-

spondent then renewed his motions to dismiss the

complaint. Decision thereon was reserved. The

motions are hereby denied. The parties were then

informed that they might file briefs or proposed

findings of fact and conclusions of law, or both, with

the undersigned on or before November 18. 5 Briefs

have been received from the Respondent and from

the General Counsel which have been carefully

considered by the undersigned.

Upon the entire record in the case, and from his

observation of the witnesses, the undersigned makes

the following:

Findings of Fact

1. The business of the Respondent

Howell Chevrolet Company, a California corpora-

tion, is engaged in, and at all times material herein

Subsequently the time was extended to Decem-
ber 6.
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has been engaged in, the operation of an automobile

agency dealership and automobile repair and service

shop in Glendale, California, for the service, sale,

and distribution of new Chevrolet automobiles,

trucks, accessories, and parts under an exclusive

franchise or dealer's agreement with the Chevrolet

Motor Division—General Motors Corporation. The

Respondent also operates a used car lot which is

located aci-oss the street from its main showroom

and service station.

During H)49, the Respondent purchased from the

Chevrolet Motor Division—General Motors Cor-

poration—new Chevrolet automobiles and trucks

valued at $960,797.97 and parts and accessories

valued at $129,145.01. In addition, during 1949, the

Respondent purchased from sources other than

Chevrolet Motor Division—General Motors Cor-

poration—parts and accessories valued at $36,240.35.

During the same year, the Respondent's sales of

new Chevrolet cars and trucks amounted to $l,24b,-

812.50 and sold parts and accessories valued at

$256,850.62.

The Chevrolet Division—General Motors Cor-

poration—maintains a new car and truck assembly

plant at Van Xuys, California, from which the

Respondent obtains its new cars and trucks.

For the fiscal year ending September 30, L950,

motor vehicle production parts, parts and acces-

sories valued in excess of $5,000,000 were shipped

to the said Van Nliys plant, of which amount ap-

proximately 43 per cent were shipped from points
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located outside the State of California. During the

aforesaid fiscal year, the Respondent's purchases

from Chevrolet Motor Division—General Motors

Corporation—amounted to more than $1,500,000 but

were less than $2,000,000.

All the Respondent's sales of automobiles, both

new and used, parts, and accessories, are made

either locally or within the State of California.

Counsel for the Respondent contended at the hear-

ing, and in their brief, that the complaint should be

dismissed because, among other reasons, the Re-

spondent is not engaged in commerce within the

meaning of the Act, and even if it were so engaged,

the Board nonetheless should not assert its jurisdic-

tion because of the local character of the Respond-

ent's business. For the reasons set forth by the

Board in the Baxter Bros, case, 91 NLRB No. 233,

the undersigned finds the contention to be without

merit.6 Upon the basis of the entire record, the

undersigned finds that during all times material

herein the Respondent was, and now is, subject to

the Board's jurisdiction and that it will effectuate

the policies of the Act for the Board to assert its

jurisdiction.

II. The organization involved

International Association of Machinists, District

Lodge No. 727 is a labor organization admitting to

membership employees of the Respondent.

*See also NLRB v. M. L. Townsend (C.A. 9), 26
LRMM 2561.
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III. The unfair labor practices

A. The refusal to bargain collectively

with the Union

1. The appropriate unit

The complaint alleged, as the Board found in its

Decision and Direction of Election, dated May 5,

1 J>r>0, 7 that all employees of the Respondent at its

establishment in Glendale, California, excluding

salesmen, office and clerical employees, professional

employees, guards, and supervisors as defined by

the Act, constituted a unit appropriate for the pur-

poses of collective bargaining.9 In its answer the

Respondent neither denied nor admitted that such

unit was appropriate. Under the circumstances, the

undersigned finds that all employees of the Re-

spondent at its establishment in Glendale, Califor-

nia, excluding salesmen, office and clerical em-

ployees, professional employees, guards, and super-

visors as defined by the Act, at all times material

herein constituted, and now constitute, a unit ap-

propriate for the purposes of collective bargaining,

within the meaning of Section V (b) of the Act,

with respect to rates of pay, wages, hours of em-

ployment, and other conditions of employment, and

that the said unit insures to the Respondent's em-

789 NLRB No. 142.

J'hi the representation case the Board rejected

the Respondent's contention that the appropriate
unit should COnsi8l only of employees who are su-

pervised by its service manager.
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ployees the full benefit of their right to self-organ-

ization and collective bargainin

effectuates the policies of the Act.

ization and collective bargaining and otherwise

2. The majority status of the Union

in the appropriate unit

At the hearing herein, there was introduced in

evidence by the General Counsel a list prepared by

the Respondent containing the names of all the Re-

spondent's employees in the unit hereinabove found

appropriate. The list shows that on February l,9

the Respondent had in its employ 28 persons in the

said unit. 10 On behalf of the General Counsel there

were offered and received in evidence 20 signed

cards expressly authorizing the Union to represent

the signers for collective bargaining. The genuine-

ness of the signatures on the cards was in some in-

stances proved directly by the testimony of the

signers and in some instances by witnesses to the

signatures. The authenticity of the signatures ap-

pearing on the cards was not challenged.

9It was stipulated by counsel that the persons
whose names appeared on this list were also in the
Respondent's employ on January 31.

10The list also contains the name of Frank Ogen.
This person, the record clearly shows, and the un-
dersigned finds, was, at all times material herein,

a supervisor within the meaning of the Act and
hence is excluded from the unit. The General Coun-
sel's contention that Fred Bordeau should be ex-

cluded from the unit on the sole ground that he
is the son of the Respondent's service manager is

without merit. The undersigned includes Fred Bor-
deau in the unit.
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The undersigned lias compared the names appear-

ing on the aforesaid cards with the list submitted

by the Respondent and received in evidence and

finds that as of January 31, L950, 14 employees in

the appropriate unit had signed cards designating

the Union as their collective bargaining representa-

tive.11 Claude Leonard testified without contradic-

tion that he joined the Union on or about January

23. On January 30, Leonard attended a meeting of

the Union and there he was elected senior chairman

or shop stewai'd by his co-workers who attended the

meeting. The undersigned accordingly finds that on

January 31, 1950, and at all times thereafter, the

Union was the duly designated collective bargain-

ing representative of the Respondent's employees

in the unit found appropriate. Pursuant to Section

J) (a) of the Act, the Union was, therefore, the

exclusive representative of all the employees in such

unit For the purposes of collective bargaining in

respect to rates of pay, wages, hours of employ-

ment, and other conditions of employment.

3. The refusal to bargain

As found above Claude Leonard joined the Union

about January 23, At a meeting held at the Union

Hall on the evening of January 30, 6 employees of

the Respondent Bigned eards designating the Union

their collective bargaining representative. They also

"One of these 14 employees signed a card on

January 28, 6 signed on January 30, and 7 Bigned

on January 31.
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selected or elected Leonard senior chairman or shop

steward.

The following morning, January 31, the 8 em-

ployees who attended the Union meeting appeared

at work wearing Union buttons; Leonard's button

bore the inscription "Senior Chairman." Prior to

the commencement of work that day Leonard se-

cured the signatures of four additional employees

to authorization cards. Three other employees

signed authorization cards sometime during that

day.

Under date of January 31, after 15 of the 28

employees in the appropriate unit had either joined

the Union or had designated the Union their col-

lective bargaining representative, the Union wrote

the Respondent that it had been designated the col-

lective bargaining representative by a majority of

the Respondent's employees and requested recogni-

tion. The letter concluded with a request that the

Respondent fix a convenient time for a conference

to discuss a collective bargaining agreement. The

Respondent admittedly received the letter on Feb-

ruary 1, and admittedly did not answer it.

On January 31, the Union filed with the Board

a representation petition.

The Respondent's immediate reaction to the em-

ployees' activities on behalf of the Union was to

embark upon a campaign to destroy the Union's

majority by demonstrating to its employees the

futility of becoming, or remaining, members theeof

.

Thus, according to the undenied and credible testi-
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mony of Leonard he had a conversation with Body-

Shop Foreman Frank Ogen sometime about a week

or 80 after January 31, wherein the following en-

sued:

Well, 1 was out there 4 in the body shop one day

at noon; and he (Ogen) told nie to get away

from him with that button on. Tie didn't want

to get fired. So I told him there wasn't any-

body going to get fired over the buttons. He
said that Mr. Howell (Jackson Howell, the Re-

spondent's president) told him he was going to

fire anyone that joined the union. 12

George A. Kirkland, who was formerly employed

by the Respondent as a mechanic for approximately

5 years prior to October, 1950, and presently self-

employed, testified that sometime 4 during the first

week in February, he and Leonard asked Ogen

where Ogen "got his information that all the em-

120£en did not testify. Howell denied that he
made the statement Ogen attributed to him.
Howell's denial does not, and can not, negate the

violative tenor of Ogen's remarks or their coercive

effect. Respondent's counsel contended in their

brief, for the first time, that Frank Ogen was not
in fact a supervisory employee, and that, conse-

quently, the Respondent could not be held account-
able for the latter's condud and statements. The
record Tails utterly to support this contention. On
the contrary, Howell admitted that Ogen was the

body-shop foreman in February and Starch, L950.

The record, moreover, clearly shows that the em-
ployees regarded o^cn as foreman of the body shop
and took orders from him. The fact that Bordeau
was genera] Bervice manager during that time did
not alter Ogen's status nor his powers.
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ployees that joined the union were going to be

fired" and that Ogen replied that he had received

the information from Howell the previous night.

Former employee George A. Smith testified, and

the undersigned finds, that Ogen asked him several

times prior to the Board-conducted election of June

1, what he "was going to do about the union" and

whether he "was in the Union"; that on one oc-

casion before the said election, Ogen asked him if

George Kirkland had induced him to join the

Union ; and that on another occasion, prior to the

election, Ogen told him that "any man that joined

the union would be fired," adding, to quote Smith,

"He never did work in a union shop; he never

would. He wouldn't have any union men working

for him."

Paul Arnold, a former employee of the Respond-

ent, testified credibly that a day or two after Janu-

ary 31, he asked

him [Ogen] what he thought about the guys

going in [the Union], and he said they had

better watch out for their jobs, because Howell

said to fire them all that are wearing buttons.

Arnold further testified that a few days after the

above related -conversation he voluntarity left the

Respondent's employ.

In the latter part of March or in the early part

of April, all the shop employees were assembled by

the Respondent. Howell opened the meeting, in-

troduced Frederick A. Potruch, Esq., as the Re-

spondent's counsel, and then told the assembled em-
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plovers that Potruch would outline to them the

Respondent's labor relations policies.

Regarding what he told the employees, Potruch

testified, in part as follows

:

I told them that the Company would test the

jurisdiction of the National Labor Relations

Board. I told them that it had been done on

other occasions; that they were probably aware

of that and had been told so by the union.

* * * that I felt that if there was anything to

be done by the company and the union that they

were big enough to do it for themselves without

having anyone step in and tell them wThat to

do and not what to do as put in the Act, and I

have named the Act, the Taft Hartley Act * * *

After I presented that to them I went into

the ramifications of how the jurisdiction of the

Board could be decided. I told them that this

was a representation proceeding, that the union

was asking that they represent the men to

bargain collectively, and that it was at these

proceedings that we would deny the jurisdic-

tion of the Board; that there would be a formal

hearing, thai we would have to run through

the gamut of a formal hearing; and I told them

thai we would still stick to our guns on the

question of jurisdiction at all times, just as we
have done in these proceedings. And I told

them the only way we could get an adequate

tesl on the question of jurisdiction, if it was
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to go that far, would be to go into the Circuit

Court of Appeals as had been done in the Town-

send case;
* * *

It might even necessitate—that for any com-

pany not necessary Howell, to get a case into

the United States Circuit Court of Appeals, it

might be necessary to do something to be cited

for an unfair act under the National Labor

Relations Act that someone might have to be

discharged, either on a friendly basis or even

deliberately and then the charge brought # * *

And then we would have a hearing on it as

we are now having * * *

* * *

I also told them that it was possible for a

company * * * that during this period in which

there was either a friendly unfair labor charge

or an unfair labor act or even a deliberate one

* * * that it is possible to have what is known

as an unfair labor strike * * *

Potruch also told the assembled employees that

he would fight the case to Howell's last dollar.

Kirkland testified that Potruch stated at this

meeting that the employees did not need a union in-

asmuch as it was a small establishment; that the

employees would never get a union contract from

Howell ; that the employees would have to go out on

strike to obtain a contract ; and that the Respondent

would not make any change in wages or other
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working conditions unless the Respondent consulted

the Union, adding "by God the company wouldn't

do that." Other witnesses called by the General

Counsel corroborated, in the main, Kirkland's ver-

sion of what Potrucli said at the aforesaid meeting.

Potnich denied making the statements to the ef-

fect that the Respondent would not sign an agree-

ment with the Union which statements were attrib-

uted to him by Kirkland and others. The under-

signed rejects Potruch 's denials and finds, on the

other hand, that he made the said statements. The

entire purport of Potruch's remarks, even on the

basis of his version, as reflected by his testimony,

was to impress upon the employees that it was fu-

tile for them to become, or remain, members of the

Union because the Respondent would not bargain

with the Union or recognize it as the collective bar-

gaining representative of the employees. The fact

that Potruch told the employees that, even if the

Union won the election, the Respondent would not

bargain with the Union is implicit in the following

question propounded under cross-examination, to

former employee Lee Fitzhugh by the Respondent's

counsel

:

Don't you remember him [Potruch] Baying that

the way that they would gel the question to the

test of the court would be—and the only way

—

that the company would have to refuse to bar-

gainl Thai way they could get themselves be-

fore the COUrt for review of the <|Uestion of

jurisdiction!

Fitzhugh replied to the above-quoted question, "I
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believe he said something to that effect, sir. "A sim-

ilar question was propounded by counsel for the

Respondent to Kirkland and he answered, "Yes."

Each and every phrase of Potruch's address was

designed to impress upon the employees that con-

tinued union affiliation was a fruitless gesture and

that they could rely upon the Respondent's uni-

lateral generosity to attain their economic ends. This

finding is buttressed by Potruch's statement, made

during the course of the meeting, "if I was an em-

ployee that I would go to the employer, state my
problems to him and see what I could work out with

him; and if the employer, to quote, was 'a son-of-a-

bitch,' and wouldn't do anything for me I would go

out and hang him. * * *" This finding is also sup-

ported by Potruch's repeated statements that he

wrould fight the matter through all the courts in the

land.

The most reprehensible portion of Potruch's re-

marks was his statement that the Respondent would

not hesitate to discharge an employee for union ac-

tivities in order to bring the matter before the

courts. 13

In a recent case 14
, the Board held that a publi-

cized intention under circumstances similar to those

in the instant case, to contest matters through the

courts was in itself a proscribed act. In that case

the Board said:

13Leonard, as found below, was, in fact, dis-

criminatorily discharged.

14Metropolitan Life Insurance Company, 90
NLRB No. 129.
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We agree with the Regional Director's finding

that the employer's announcement thai it would

not bargain with r.o.IWV.A was reasonably

calculated to impress upon the employee the

futility of voting for U.O.P.W.A. They were

haunted with the prospect, if U.O.P.W.A. were

certified, of having no collective bargaining re-

lationship with the employer for several years

pending a final judicial determination of

U.O.P.W.A. status. In our opinion this pros-

pect tended to defer the agents from exercising

a tree choice in the selection of a bargaining

representative. . . . Accordingly, we shall over-

rule the exceptions of the employer and shall

order all six elections set aside.

About 2 weeks prior to the Board-conducted elec-

tion. Potruch again visited the plant and held meet-

ings with small groups of employees in Bordeau's

private office. There were 5 such meetings. At each

of these meetings, Potruch firsl instructed the em-

ployees how to mark their ballot at the forthcoming

Board election, lie then said that he intended to

sue the Onion lor libel and would tie up every

Union hank account in the United States. He

further stated thai the Union had used gangsters

with respeel to organizing other automobile dealers

and that it' the Union wanted to play rough he

would play rough also.

The Respondent 's counsel contended Ln their brief

that Potruch's statements to the employees were

protected by Section <

s c of the Act. Insofar as

presently relevant, that section provides that "The
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expressing of any views, arguments, or opinion . . .

shall not ... be evidence of an unfair labor practice

... if such expression contains no threat of reprisal

or force or promise of benefit.
'

' The legislative his-

tory of the Act in silhouette against the contem-

porary background, clearly indicates that the ob-

jective of Section 8 (c) was to preclude an inference

of unfair conduct from an unconnected statement of

attitude alone. It was not designed to preclude, as

here, consideration of connected, immediate relevant

utterances.

Viewed in this light, Potruch's remarks at each

meeting with the employees were violative of the

Act.

Assuming, arguendo, that Potruch's remarks to

the employees did not in themselves contain any

such threat of reprisal or force or promise of bene-

fit, that fact, standing alone, would not bring the

remarks within the purview of Section 8 (c) for, as

the legislative history of the Act shows, the Con-

gress did not intend that the threats and promises

of benefit which remove expressions of views and

opinions from the protection of that section must

necessarily appear in the context of such statement.

It was not, moreover, the intention of the Congress

to preclude a consideration of threats or promises

of benefits where, as here, they are implicitly and

inextricably a part of the conduct in question. 15

15See 93 Cong. Rec. 4261, 3950, 6601, 6603, 6604-5,

6673, 7002; Sen. Rep. No. 103, 80th Cong., 1st Sess.,

p. 23, 45 ; House Rep. No. 245, 80th Cong., 1st Sess.,

pp. 43, 45; House Rep. No. 245, 80th Cong., 1st

Sess., p. 33.
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Former employee I Joyce Skelton testified that

about 2 weeks before the Board-conducted election,

Howell told him, during the course of a conversa-

tion lie had with Howell, "if the union was defeated,

why, everybody would get a raise."

Former employee William F. Hansen testified

that a few days prior to the aforesaid election

Howell came to the place where he worked and said

to him, among other things, to "vote in favor of the

plant" at the forthcoming election and that he re-

plied, "I will do my best."

George A. Smith, a former employee, testified

that several days before the aforesaid election,

Howell came up to where he was working and en-

gaged him in a conversation, during which Howell

stated, to quote Smith, "he didn't want the National

Labor Board in there to tell him how to run his

business/' Smith further testified that during the

said conversation Howell also said that if the Union

was defeated at the election the Respondent would

raise the mechanics' commissions from 40 to 50 per

c< lit.

Howell denied making the statements attributed

to him by Skelton, Hansen, and Smith. The three

last named impressed the undersigned as honest and

forthright witnesses. Howell did not so impress the

undersigned. It was very evident to the under-

signed, from Howell's demeanor on the witness

stand, thai Howell was withholding the true facts.

Under the circumstances, the undersigned finds that

Bowell made the statements attributed to him bv
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Skelton, Hansen, and Smith. As a matter of fact,

within a few days after the election, Howell an-

nounced, at a banquet given the employees by the

Respondent, a general wage increase which included

a raise in commissions for mechanics to 50 per cent.

Skelton testified credibly and without contradic-

tion that about a week or two before the election,

Service Manager Bordeau said to him and a group

of about 3 to 5 other employees, during the course

of a conversation, "if the union was defeated that

everyone would get a raise.'

'

Smith testified that about 2 weeks before the

election he heard Bordeau tell Employee Kenneth

Herrick, "if the union went in Howell would shut

his doors.'

'

With respect to his conversation with Herrick,

Bordeau testified that one evening while he was in

a bar and grill near the plant, the following ensued

:

Well, I was in there first. He [Herrick] came

in and sat down beside me, and he said, ' * Chub,

what about this union ? What are we going to

do about this union deal?" And I said, "Well,

Kenny, there is nothing to do about it but use

your head. You do whatever you see fit, what-

ever you think is best for you."

Herrick 's testimony on this point, on direct exami-

nation by Respondent's counsel, is as follows:

Q. Now, there has been some testimony, Mr.

Herrick, about an occasion in a place called the

Playhouse Bar and Grill in our fair city of
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Glendale, at which time Mr. Bordeau was there,

you were there, and a fellow by the name of

Mr. George Smith was there.

Do you remember that occasion 1

?

A. Not exactly that one occasion. It might

have hecn a couple of different times.

Q. All right. Do you remember speaking

to Mr. Bordeau in a bar about the union?

A. Well, I wouldn't say that we spoke about

the union—I mean, it may have been brought

up—but not especially.

Q. Do you recall such a conversation?

A. Not exactly, no.

Q. Do you recall ever saying anything to

Mr. Bordeau in a bar about a union?

A. No. The only thing, if anything was

ever said, was that we would have—we were

privileged to vote any way we wanted.

Q. You remember something like that did

occur ?

A. It could have, yes, sir.

Q. You recall who were present besides you

and Mr. Bordeau I

A. 1 do not; there were sometimes maybe

four or five or six or seven of the boys who

happened to stop there after work.

(
c). Wluit did you say to Mr. Bordeau and

what did he say to you?

A. That I do not remember.

(). You do not recall the substance of any of

the conversations on these occasions!

A. Definitely not.
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Q. I will ask you for the purpose of refresh-

ing your recollection if you did not ask Mr.

Bordeau what to do about the union question

—

that, or that in substance. Now, just answer

that question yes or no.

A. Well now, I do not think I wTould ask

anybody what to do about the union because

that is my own privilege.

Q. Mr. George Smith has testified that on

occasions in the Playhouse Bar, at which you

were present, Mr. Bordeau was present and Mr.

Smith was present, that Mr. Bordeau said to

you that if the union organized the Howell

shop, that Mr. Howell would close it down. Did

any such conversation ever take place ?

A. I do not believe it did.

Upon the entire record in the case, the under-

signed is of the opinion, and finds, that Smith's ver-

sion of the Bordeau-Herrick conversation to be

substantially in accord with the facts.

Potruch testified that sometime between February

8 and 14, at an informal conference held at the

Board's Regional offices at which was present, be-

sides himself, one or two Field Examiners of the

Board and one or more Union representatives, he

stated that he did not believe that the Union repre-

sented the majority of the Respondent's employees

in the appropriate unit. He also testified that the

Union did not then, nor since, show him, the Re-

spondent, or any other representative of the Re-

spondent, any evidence of its majority status.
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Regarding this informal meeting, Edward M.

Skagen, a Grand Lodge representative of the Union,

testified, on direct examination by the General

Counsel, as follows:

Q. Mr. Skagen, there has been some testi-

mony here thai there was a conference held, an

informal conference, held in the National Labor

Relations Board's office in the month of Feb-

ruary with Mr. Fred Davis, a Board Field Ex-

aminer, and Mr. Potruch concerning the Howell

Chevrolet case. Did you ever attend such a con-

ference? A. Yes, I did.

Q. And when was that?

A. As I recall, it was in the month of Feb-

ruary and I believe the exact date would be

around February the 6th.

Q. Will you tell us who was present there 1

A. Well, there were two Field Examiners

from the National Labor Relations Board. One

was Mr. James Oarr and the other one was Mr.

Fred Davis and Mr. Frederick A. Potruch, my-

self and I am not certain but I believe Tiny

Gordon and John Foote were present. I am not

sure about the latter two, however.

Q. Will you tell us what took place at that

conference 1

A. Well, there was a mixup that morning.

Mr. James Can had a case called Standard

Coil Company of which Frederick A. Potruch

was the attorney, and we went down int.. Mi-.



vs. Howell Chevrolet Co., etc. 35

Davis' office because we thought we could con-

solidate both cases.

Trial Examiner Myers: Who is "we'"?

The Witness : The group of us, Frederick A.

Potruch, myself, Mr. Carr. We went down

there and found Mr. Davis in his office on the

sixth floor of the National Labor Relations

Board. The reason I remember it so well is be-

cause Mr. Potruch wTas sitting on the edge of

the table and he says, "I am going to surprise

you. I am going to consent to an election. We
admit that we are in commerce," and the com-

merce factor had been a big factor in these

automotive cases at that time.

Then Mr. Potruch throws his hands up and

says, " Da-dee-da-dee-da."

All of us were very surprised. I would say

that everybody including the Field Examiner

was speechless because he had admitted com-

merce.

Then I says, "Oh, you are going to admit

commerce in the Howell Chevrolet?"

Then we were deflated because he was admit-

ting commerce in the Standard Coil case and he

wasn't prepared to discuss, as I remember it,

the Howell Chevrolet case at all that day and

would not admit to commerce.

Q. (By Mr. Nutter) : Will you tell us what

was said about the Howell case ?

A. I says, "Oh, I thought we were talking

about the Howell Chevrolet case."
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Frederick A. Potruch, attorney, says, "Now,
Eddie, you know thai I wouldn't admit to com-

merce in one of these automobile cases. We arc

going to have to go to a hearing on that. In

fact, I didn't even bring a brief ease or any

papers over on it."

Then we went ahead and discussed the

Standard Coil case and as I remember it we

did not discuss the Bowel] Chevrolet ease any

more that day.

Q. Was there any other discussion of

Howell a1 all?

A. Not that 1 remember. In fact, I dis-

tinctly remember there not being any further

discussion on it.

Q. Did Mr. Potruch say there that lie didn't

think the union had a majority at the Howell

Company? A. No, he did not.

The testimony of Delmar A. Gordon, an organizer

for the Union, is in substantial accord with that of

Skagen. Gordon also testified thai Potruch stated

at the above-referred-to meeting that Potruch stated

that (1) he had no papers with him at that time

regarding the Respondent's matter; (2) he had

never met Howell; and he did not "know what kind

of bU8ineS8 [Howell] is in, whether [Howell) sells

new or used cars."

SkageD and Gordon each denied that Potruch

made any mention of the Tnioii's majority status or

lack of majority status.

The undersigned was favorably impressed by the
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sincere and straightforward manner with which

both Skagen and Gordon testified. On the other

hand, Potruch did not so impress the undersigned.

The undersigned is firmly convinced that at no time

prior to the election, did the Respondent, Potruch,

or any one on behalf of the Respondent, ever enter-

tain a doubt that the Union represented the major-

ity of the Respondent's employees in the

appropriate unit. Potruch 's testimony that he had

stated at the informal conference at the Board's

offices that he doubted the Union's majority status

is an afterthought and is belied by the credible evi-

dence in the record. Throughout the whole period

involved herein, Potruch took the adamant position

that the Respondent was not engaged in commerce

within the meaning of the Act, and he proceeded to

defend his client's position along that line. It is

significant to note that Potruch did not testify that

he ever demanded, at the informal meeting or at

any other time, proof of the Union's majority

status.

Under the circumstances, the undersigned finds

that Skagen 's and Gordon's versions of what tran-

spired at the informal conference at the Board's

offices in February to be substantially in accord

with the facts.

Upon the basis of the credible evidence in the

case, as epitomized above, the undersigned concludes

and finds that on and since January 31, 1950, the

Respondent has refused to bargain collectively with

the Union as the statutory representative of the
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Respondent's employees in the unit found appro
priate with respect to rates of pay, wages, hours of

employment, and other conditions of employment,

and by such refusal interfered with, restrained, and

coerced its emjjloyees in the exercise of the rights

guaranteed in Section 7 of the Act, thereby violat-

ing Section 8 (a) (5) and (1) thereof.

The undersigned further finds that the Respond-

ent violated Section 8 (a) (1) by Howell's state-

ments to Skelton, Hansen, and Smith; (2) Bor-

deau's statements to Skelton and Herrick; (3) by

Potruch's remarks during his two speeches to the

employees; and (4) by Ogen's statements to Leon-

ard, Kirkland, Smith and Arnold.

Upon the basis of the above findings, the under-

signed concludes and finds, that the Respondent in-

terfered with the conduct of the Board-conducted

election of June 1, 1950, thereby depriving the em-

ployees of the freedom of choice of representatives

contemplated by the Act. Accordingly, the under-

signed recommends that the said election be set

aside and vacated.

B. The discriminatory discharge

of Claude Leonard

Leonard has been an experienced all around

mechanic for the past 25 years. Most of his time

(luring tbis period was spent largely in repair and

service of Chevrolet automobiles. He is a certified

and approved Chevrolet mechanic. For f) consecu-

tive years he has received the General Motors di-

ploma for having BUCCe88fully completed courses of
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instruction in Chevrolet mechanics and repair. 16

His experience during the past 25 years included

front end work, the overhauling and repair of mo-

tors, transmissions, and rear ends, grinding valves,

and other types of mechanical work performed in a

general garage. For a period of 3 years he operated

his own repair shop in St. Louis, Missouri.

Leonard was first employed by the Respondent in

1944, as a line mechanic. His duties as such re-

quired him to overhaul motors and transmissions,

rear end work, reline and adjust brakes, and to per-

form front end work. After a little more than a

year of service with the Respondent, the latter 's

then service manager opened his own repair shop

and Leonard went to work for him as a general

mechanic.

After remaining in the employ of Howell 's former

service manager for a little over 2 years, Leonard

secured employment with another Chevrolet dealer,

where he remained for about a year.

Leonard was re-employed by the Respondent in

January, 1948, as a brake repair man. His duties as

such required him to reline and adjust brakes, over-

haul and repair wheel and master cylinders, and

make other repairs on the brake system. Occasion-

ally, during a busy period, he was requested and

did, other types of mechanical work. For example,

when the front end man was on vacation for 2 weeks

in August, 1949, Leonard performed front end work

in addition to his regular duties. Also when the

16His latest diploma was secured in 1950, wThile

in the Respondent's employ.
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Front end man was absent during 1949, on account

of sickness, Leonard performed his work as well as

liis own.

As found above, Leonard joined the Union on

January 23, was elected or selected by his co-work-

ers senior chairman or shop steward on January

30, and was the leader and spearhead of the Union's

organizational drive in the Respondent's establish-

ment. Leonard openly solicited, and obtained many
new adherents to the Union from among the Re-

spondent's employees.

On January 31, Leonard wore his senior chair-

man button to work and admittedly the Respond-

ent's officials saw the button on him that day.

About a week after Leonard commenced wearing

his said button in the shop, Ogen warned him, to

quote Leonard's testimony kk
to ^ot away from him

writh that button on" because "he did not want to

get fired" because Howell had said, that Howell

"was going to fire anybody that joined the Union.'

'

During the first week in February, Ogen informed

Leonard and Kirkland, who also wore a union mem-

bership button, that Howell said that he intended

to discharge all members of the Union.

Despite these warnings of Ogen's and Hordeau's

admonition in the latter part of February that Leon-

ard should cease campaigning for the Union in the

shop or resign Ins job, Leonard continued his lead-

cr<liip in the Union and continued to wear his hut-

ton in the shop.

While Leonard was in Respondent's employ me-

chanics, BUCh as he, received no guaranteed wage.
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Their earnings were computed on a straight 40 per

cent commission basis 17 for labor performed for

each customer. When a mechanic had no work to

perform he received no compensation of any sort.

For a month or so prior to January 31 18
, Leon-

ard's semi-weekly net earnings19 amounted to ap-

proximately $150.

On January 15, Leonard received $149.96 net for

work performed during the two-week period ending

that date. On January 31, his net earnings were

$150.88. For the two-week period ending February

15, he received $98.27 net. For the two-week period

ending February 28, he received $45.52 net. For the

two-week period ending March 15, he received

$69.30 net. Leonard's final pay check, which he re-

ceived on March 31, amounted to $87.82.

Commencing early in February and continuing

until his discharge on March 31, Leonard and two

of his co-workers, Kirkland and Fitzhugh, noted

that brake adjustment work and the bleeding of the

brake system, work which normally in the past had

been assigned to Leonard, was being performed,

upon instructions of Bordeau, by the men who

worked on the lubrication rack, one of whom was

Bordeau 's son.

17Within a few days after the Board election the
commission was raised to 50 per cent.

18The documentary evidence does not disclose any
earnings of Leonard prior to January 1, 1950.

19After deductions had been made for withholding
tax, social security, and the like.
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On March 15, Leonard testified on behalf of the

Union at the hearing in the aforementioned repre-

sentation proceeding.

On March 31, Leonard worked overtime, and as

he turned in liis work ticket and prepared to leave

the shop Bordean approached and informed him

that he was discharged. Upon asking why he was

discharged, Bordean replied that there was not

enough work for the brake man and the front end

man to each make a living so the Respondent de-

cided to combine the brake and front end jobs and

retain in its employ the front end man. When
Leonard protested the Respondent's action of re-

taining Kenneth Herrick, the front end man, in-

stead of him, stating, among other tilings, that he

had more seniority than Herrick and could effi-

ciently perform front end work, Bordean replied, to

quote Leonard, "Well, that is the way it is to be

and he could do nothing further about it."

Admittedly, Leonard was not discharged for in-

efficiency. The Respondent's answer averred that

Leonard's "discharge was predicated on sound eco-

nomic reasons and reasons of cause." Howell and

Bordean each admitted that Leonard was dis-

charged solely for lack of work.

Bordean also admitted that since Leonard's dis-

charge, Merrick's earnings have nearly doubled. In

tact, three or four times, Berrick had to call upon

outside help to aid him.

Bordean testified he did not recall Leonard to

help Berrick, instead of allowing Berrick to ob-
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tain outside help, because he did not know where to

reach Leonard. This reason does not ring true be-

cause Leonard visited the Respondent's establish-

ment on several occasions between March 31 and

June 1, on which latter date Howell ordered Leon-

ard off the Respondent's premises. Furthermore,

Herrick needed, and obtained, outside help prior to

June 1.

Bordeau's testimony, moreover, that he consid-

ered Leonard's refusal, " sometime in 1949," to do

certain front end and alignment work when he re-

quested Leonard to do so, as evidence that Leonard

would not be interested in the combined brake and

front end job, and hence he did not consider Leon-

ard for the job or did not think him capable of per-

forming the combined job properly, is patently un-

true. The record discloses that when Bordeau re-

quested Leonard to do the front end and alignment

work, Leonard was actually working on another job

and hence was unable to undertake the proffered

job.

Upon the entire record in the case, the under-

signed concludes and finds that Leonard was dis-

charged on March 31, 1950, in violation of Section

8 (a) (3) and (4) of the Act because of his mem-

bership and activities in behalf of the Union and

because he gave tesimony on March 15, 1950, in a

formal hearing before the Board. Viewed against

the anti-Union background of the Respondent, as

found above, coupled with Potruch's statements

that, if necessary, the Respondent would discharge
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a Union adherent in order to bring the entire mat-

ter before the courts, Leonard's discharge, coming

as it did, becomes more than a mere coincidence.

Furthermore, it was incumbent upon the Respond-

ent to produce its records, or other reliable evidence,

in place and stead of the mere statements of Howell

and Bordeau to prove that Leonard's discharge was

necessitated by economic reasons. This is especially

so since Bordeau admitted that subsequent to Leon-

ard's discharge Herrick's earnings almost doubled,

that at times Herrick needed additional help, and

that the Respondent was then haying "a busy sea-

son."

IV. The effect of the unfair

Labor practices upon commerce

The activities of the Respondent set forth in Sec-

tion III, above, occurring in connection with the

operations of the Respondent described in Section

I, above, have a close, intimate, and substantial re-

lation to trade, traffic, and commerce among the sev-

eral States, and such of them as have been found to

constitute unfair Labor practices, tend to lead to

labor disputes burdening and obstructing commerce

and the free How of commerce.

V. The remedy

Having found thai Respondent has engaged in

unfair labor practices, violating Section 8 (a), (1),

i 3 >. i l ) and < 5 i of the Act, it will be recommended
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that it cease and desist therefrom and take certain

affirmative action designed to effectuate the policies

of the Act.

Having found that the Respondent has discrim-

inated in regard to the hire and tenure of employ-

ment, and the terms and conditions of employment,

of Claude Leonard the undersigned will recommend

that the Respondent offer to Leonard immediate

and full reinstatement to his former or substan-

tially equivalent position20 , without prejudice to his

seniority and other rights and privileges. The un-

dersigned will also recommend that the Respondent

make Leonard whole for any loss of pay he may
have suffered by reason of the Respondent's dis-

crimination against him, by payment to him of a

sum of money equal to the amount he would have

normally earned as wages from March 31, 1950, to

the date of the Respondent's offer of reinstatement,

less his net earnings during that period.21 Loss of

pay shall be paid in accordance with the formula

enunciated by the Board in F. W. Woolworth, 90

NLRB No. 41.

Having found that the Respondent has refused to

bargain collectively with the Union as the repre-

sentative of the majority of the employees in an ap-

propriate unit, the undersigned will recommend

that the Respondent, upon request, bargain collec-

tively with the Union as the exclusive statutory rep-

20See The Chase National Bank of the City of

New York, etc., 65 NLRB 827.

21See Crossett Lumber Co., 8 NLRB 440.
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resentative of all the employees in the unit herein

found appropriate.

The Bcopeofthe Respondent's illegal conduct dis-

closes a purpose to defeal self-organization among

its employees. It sought to coerce them in the exer-

cise of the rights guaranteed them by the Act by,

among other things, refusing to bargain collec-

iivch with the statutory representative of its em-

ployees and by discriminatorily discharging Claude

Leonard because of his Union affiliations and be-

cause he gave testimony in a formal hearing before

the Hoard. Such conduct which is specifically vio-

lative of Section 8 (a) (1). (4), and (5) of the Act,

r,.f],.,ts a determination generally to interfere with,

coerce, and restrain its employees in the exercise of

the right to self-organization, to form, join, or assist

labor organizations, to bargain collectively through

representatives of their own choosing, and to engag.

in concerted activities for the purpose of colleetiv.

bargaining or other mutual aid or protection, am

presents a ready and effective means of destroying

self-organization among its employees. Because o

,1,,. Respondent's unlawful conduct and since then

appears to be an underlying attitude of oppositioi

(1|1 the part of the Respondent i<> the purposes -

,1,,. am to protect the rights of employees genei

ally,--' the undersigned is convinced that if the Re

spondent is not restrained from Committing BUC

conduct, the danger of their commission in the ft:

_
22Scc May Department stores Company, etc '

Nl.Wli. 326 1'. 8. 376.
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ture is to be anticipated from the Respondent's past
conduct, and the policies of the Act will be defeated.

In order, therefore, to make effective the interde-

pendent guarantees of Section 7 of the Act, to pre-

vent a recurrence of unfair labor practices, and
thereby minimize industrial strife which burdens
and obstructs commerce, and thus effectuate the pol-

icies, the undersigned will recommend that the Re-
spondent cease and desist from in any manner in-

fringing upon the rights guaranteed in Section 7 of

the Act.

The undersigned further recommends that the

June 1, 1950, election among the Respondent's em-
ployees be set aside and vacated.

Upon the basis of the foregoing findings of fact,

and upon the entire record in the case, the under-
signed makes the following

:

Conclusions of Law

1. International Association of Machinists, Dis-

trict Lodge No. 727, is a labor organization, within
the meaning of Section 2 (5) of the Act.

2. All the Respondent's employees, excluding

salesmen, office and clerical employees, professional

employees, guards, and supervisors as defined by the

Act, constitute, and during all times material herein

constituted, a unit appropriate for the purposes of

collective bargaining, within the meaning of Sec-

tion 9 (b) of the Act.

3. International Association of Machinists, Dis-

trict Lodge No. 727, was on January 31, 1950, and at
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all times relevant thereafter lias been, the exclusive

representative of all the employees in such unit for

the purposes of collective bargaining within the

meaning of Section 9 (a) of the Act.

4. By refusing on January 31, 1950, and there-

after, to bargain collectively with International As-

sociation of Machinists, District Lodge No. 727, as

the exclusive representative of all the employees in

the appropriate unit the Respondent has engaged in.

and is engaging in, unfair labor practices, within

the meaning of Section 8 (a) (5) of the Act.

5. By the said refusal the Respondent inter-

fered with, restrained and coerced its employees in

the exeivise of the rights guaranteed in Section 7 of

the Act, and thereby engaged in, and is engaging in,

unfair labor practices, within the meaning of Sec-

tion 8(a) (1) of the Act.

6. By discriminating in regard to the hire and

tenure of employment of Claude Leonard, thereby

discouraging membership in a labor organization.

the Respondent has engaged in, and is engaging in.

unfair labor practices, within the meaning of Sec-

tion 8 (a) (3) of the Act

7. By discharging and otherwise discriminating

againsl Claude Leonard, because he had given testi-

mony under the Ad the Respondent has engaged in,

and is engaging in, unfair labor practices, within

the meaning of Section 8 (a) (4) of the Act

s. By interfering with, restraining, and coercing

Lte employees in the exercise of the rights guaran-
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teed in Section 7 of the Act, the Respondent has en-

gaged in, and is engaging in, unfair labor practices,

within the meaning of Section 8 (a) (1) of the Act.

9. The aforesaid unfair labor practices are un-

fair labor practices affecting commerce, within the

meaning of Section 2 (6) and (7) of the Act.

Recommendations

Upon the basis of the foregoing findings of fact

and conclusions of law, the undersigned recom-

mends that Howell Chevrolet Company, Glendale,

California, its officers, agents, successors, and as-

signs, shall

:

L. Cease and desist from

:

(a) Discouraging membership in International

Association of Machinists, District Lodge No. 727,

3r in any other labor organization of its employees

3j discriminating in regard to their hire or tenure

3f employment, or any term or condition of em-

ployment, because of their membership in, or activ-

ity on behalf of, any such labor organization.

(b) Discharging or otherwise discriminating

against any employee because he had given testi-

mony under the Act.

(c) In any other manner interfering with, re-

straining, or coercing its employees in the exercise

)f the rights to self-organization, to form labor or-

ganizations, to join or assist the International As-

sociation of Machinists, District Lodge No. 727, or

any other labor organization, to bargain collectively
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through representatives of their own choosing, an<

to engage in concerted activities for the purpose o

mutual aid or protection us guaranteed in Sectioi

7 of the Act, or to refrain from the exercise of sue]

rights.

(d) Refusing, upon request, to bargain collec

tively with International Association of Machinists

District Lodge No. 727, as the exclusive represents

tive of its employees in the above-described appro

priate unit.

2. Take the following affirmative action which th<

undersigned finds will effectuate the policies o:

the Act.

(a) Upon request, bargain collectively with In

ternational Association of Machinists, District

Lodge No. 727, as the exclusive representative oi

all the employees in the above-described appropri

ate unit, and if an understanding is reached, em
body such understanding in a signed agreement

(b) Offer to Claude Leonard immediate and fill

reinstatement to his former or substantially equiva

lent position without prejudice to his seniority oi

other rights or privileges.

(c) Make whole Claude Leonard for any loss o\

pay he may have suffered by reason of the Respond-

ent's discrimination againsl him by payment to him

of a sum of money equal to the amount which hi

normally would have earned as wages from March

31, !!)")<). to the date of the Respondents offer of

reinstatement, less his net earnings during that

period.
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(d) Post in its plant at Glendale, California,

copies of the notice attached hereto and marked Ap-
pendix A. Copies of said notice to be furnished by
the Regional Director for its Twenty-first Region,
shall, after being duly signed by the Respondent, be
posted by the Respondent immediately upon receipt

thereof and be maintained by it for sixty (60) con-

secutive days thereafter in conspicuous places in-

cluding all places where notices to employees are

customarily posted. Reasonable steps shall be taken
by the Respondent to insure that said notices are

not altered, defaced, or covered by any other ma-
terial.

(e) Notify the Regional Director for the

Twenty-first Region, Los Angeles, California, in

writing within twenty (20) days from the receipt

of this Intermediate Report what steps the Re-
spondent has taken to comply herewith.

It is further recommended that unless on or be-

fore twenty (20) days from the date of the receipt

of this Intermediate Report, the Respondent noti-

fies the said Regional Director in writing that he
will comply with the foregoing recommendations,
the Board issue an order requiring the Respondent
to take the aforesaid action.

Dated this 19th day of December, 1950.

/s/ HOWARD MYERS,
Trial Examiner.
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Appendix A

Notice to All Employees

Pursuant to

The Recommendations of a Trial Examiner

of the National Labor Relations Board, and in ordei

to effectuate the policies of the National Labor KV

lations Act, we hereby notify our employees that

We Will Not in any manner interfere with

restrain, or coerce our employees in the exercise

of their right to self-organization, to form laboi

organizations, to join or assist Internationa

Association of Machinists, District Lodge No

727, or any other labor organization, to bargain

collectively through representatives of then

own choosing, to engage in conceited activities

for the purpose of collective bargaining or othei

mutual aid or protection, or to retrain from

any and all such activities except to the extcnl

that such rights may be affected by mi agree-

ment requiring membership in a labor organi-

zation as a condition of employment as author-

ized in Section 8 (a) (3) of the National Laboi

Relations Act.

We Will Offer to Claude Leonard, immediate

reinstatement to his former or substantially

equivalent position without prejudice to senior-

ity or oilier rights and privileges previously en-

joyed, and will make him whole lor any loss oi

pay suffered as a result of the discrimination.

We Will Not discriminate againsl or dis
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charge any employees for giving testimony

under the Act.

We Will Bargain collectively upon request

with the above-named Union as the exclusive

representative of all employees in the bargain-

ing unit described herein with respect to rates

of pay, hours of employment or other condi-

tions of employment, and if an understanding

is reached, embody such understanding in a

signed agreement. The bargaining unit is

:

All our employess, excluding salesmen, office

and clerical employees, professional employ-

ees, guards, and supervisors as defined by the

National Labor Relations Act.

All our employees are free to become or remain

members of the above-named Union or any other

labor organizations. We will not discriminate in re-

gard to hire or tenure of employment or any term

or condition of employment against any employee

because of membership in or activity on behalf of

any labor organization.

HOWELL CHEVROLET
COMPANY,

(Employer)

Dated

By
( Representative.

)

(Title.

)

This notice must remain posted for 60 days from

the date hereof, and must not be altered, defaced,

or covered by any other material.
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United States of America

Before the National Labor Relations Board

Case No. 21-CA-794

In the Matter of:

HOWELL CHEVROLET COMPANY,

and

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, DISTRICT LODGE No. 727.

Case No. 21-RC-1146

In the Matter of:

HOWELL CHEVROLET COMPANY,
Employer,

and

INTERNATIONAL ASSOCIATION OP MA-
CHINISTS, DISTRICT LODGE No. 727,

Petitioner.

DECISION AND ORDER

On December 19, 1950, Trial Examiner Howard
Myers issued his Intermediate Report in the above-

entitled proceedings, finding that the Respondent

had engaged in and was engaging in certain unfair

labor practices and recommend i Qg thai they eease

and desist therefrom and take certain affirmative

action as set forth in the <'<>}>y of the Intermediate

Report attached hereto; and finding further that
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the Respondent had interfered with an election con-

ducted by the Board among the Respondent's em-

ployees and recommending that the election be set

aside. Thereafter, the Respondent filed exceptions

to the Intermediate Report and a supporting brief,

and the General Counsel filed a brief in support of

the Intermediate Report.

The Board 1 has reviewed the rulings of the Trial

Examiner and finds that no prejudicial error was

committed. The rulings are hereby affirmed. The

Board has considered the Intermediate Report, the

exceptions and briefs, and the entire record in these

cases, and hereby adopts the findings, conclusions,

and recommendations of the Trial Examiner, with

the exceptions, modifications, and additions set

forth below:2

The Respondent is engaged in the sale and dis-

tribution, at Glendale, California, of new Chevrolet

motor vehicles, parts, and accessories, under a

1Pursuant to the provisions of Section 3 (b) of
the National Labor Relations Act, the Board has
delegated its powers in connection with these cases
to a three-member panel.

2The Respondent's request for oral argument is

hereby denied as the record, the exceptions and the
briefs, in our opinion, adequately present the issues

and the positions of the parties.

The Respondent, in its exceptions and brief,

alleges that the Trial Examiner was biased and
prejudiced against it. We have carefully considered
the entire record herein, and although, as noted
hereinafter, we do not agree with all the Trial Ex-
aminer's conclusions, wr

e find that the allegations of
bias and prejudice are without merit.
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dealer's agreement with Chevrolet Motor Division-

Genera] Motors Corporation. The agreement pro-

vides for certain controls as to the Respondent's

capita] requirements, place of business, hours,

servicing Facilities, personnel, signs, and local area

advertising. The Respondent is one of a limited

number of dealers selling Chevrolet products, and,

by virtue of its contractual relationship with

Chevrolet Motor Division-General Motors Corpora-

tion, is an integral part of that corporation's na-

tional system of distribution.3 Under the foregoing

circumstances, and on the basis of the entire record,

we find, as did the Trial Examiner, that the Re-

spondent is engaged in commerce within the mean-

ing of the Act, and that it will effectuate the

policies of the Act to assert jurisdiction over the

Respondent.4

2. The Trial Examiner found, and we agree,

that the Respondent violated Section 8 (a) (1) of

the Act by the following conduct which occurred

after the Union had requested recognition and be-

fore the election was held: (1) Body-Shop Foreman

3The Respondenl does not, however, as found by
the Trial Examiner, have an "exclusive" Fran-
chise.

'Harbor Chevrolet Company, 93 NLRB No. 231;
University Motors, 89 NLRB L224; Public Motors
Co., 90 NLRB No. 273; Avedis Baxter and Ben
Baxter, d b a Baxter Bros., 9] NLRB No. 233;
N.L.R.B. v. Townsend, 185 V. 2d 378, cert, den.,

M\ V. S. 909.
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Ogeix 's5 coercive anti-union statements to employees
Leonard, Kirkland, Smith, and Arnold, to the effect

that employees who joined the Union would be dis-

charged, and his interrogation of employee Smith
about the latter 's union membership and activity;

(2) President Howell's coercive antiunion state-

ment to employee Hansen6 to "vote in favor of the

plant," and his promises of benefit to employees

5The Respondent alleges, in its brief, that Ogen
was not a supervisor within the meaning of the
Act. However, at the hearing, President Howell
referred to Ogen as the body shop foreman. Fur-
thermore, employee Smith, who did body and
fender work, testified that Ogen was his foreman
and that Ogen had told him, "He wouldn't have any
union man working under him." Employee Arnold
also testified that Ogen was his foreman. It is thus
clear that Ogen was regarded by both the Respond-
ent and the employees as a supervisor. Moreover
it was clear at the hearing that the General Counsel
was seeking to attribute to the Respondent various
acts of interference, which we have found violative
of Section 8 (a) (1) of the Act, by virtue of Ogen's
supervisory status. Yet the Respondent did not con-
tend that Ogen was not a supervisor or come for-
ward with evidence to rebut the testimony indicat-
ing that Ogen was a supervisor. In the light of the
entire record, we find that Ogen was a supervisor
mthm the meaning of the Act and that his conduct
was attributable to the Respondent.

6The record shows that among the "other things"
referred to by the Trial Examiner which Howell
:old Hansen before the election was a statement
that if Hansen would vote in favor of the Respond-
ent "he [Howell] would see that we got a raise in
|ime." We find this statement also violative of Sec-
ion 8 (a) (1).
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Smith and Skcltoii to the effect that if the Union

were defeated the employees would receive a raise;

(3) Service Manager Boideau's promise to em-

ployee Skelton that if the I'liion wen- defeated, the

employees would receive a raise; and his statement

to employee Herrick, also heard by employee Smith,

to the effect that if the Union were victorious the

Respondent would shut down its operations; (4)

Attorney Potruch's address to the Respondent's

employees in March or April 1950.7 In finding that

this speech violated Section 8 (a) (1), we do not

rely on Potruch's declarations that the Respondent

would contest the jurisdiction of the Board.8 Nor

do we accept the Trial Examiner's finding that

Potruch's remarks to groups of employees about

2 weeks before 1 the election violated Section 8 (a)

7 In its exceptions and brief, the Respondent
alleges that Potruch's statement that "someone
might have to be discharged either on a friendly

basis or even deliberately merely referred to one
of the means whereby an employer may test the

jurisdiction of the Hoard. However, this did not
preclude the clear implication that Howell might
resort to the discharge of its employees for this

purpose. Moreover, the coercive effect of this state-

ment was not dissipated by Potruch's declaration
that employees could not he legally discharged ex-

cept for economic reasons or for cause.

Hr
l ne effect of this statement on the election and

its weight as a defense to a refusal to bargain are
discussed separately hereinafter.
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(l).9 These talks were primarily concerned with

explaining the mechanics of marking the ballots in

the forthcoming election. Potruch's comments re-

garding the Union's alleged rough tactics with re-

gard to another employer, and his threats to repay

the Union in kind, concerned Potruch's personal

retaliation for such tactics and for alleged deroga-

tory remarks about him in a union pamphlet, and

did not imply any retaliation directed against the

Respondent's employees. Nor do we adopt the Trial

Examiner's observations regarding the legislative

history and purpose of Section 8 (c) of the Act.

We do find, however, that Potruch's statement at

one of these group meetings, as testified to by em-

ployee Smith, who was generally credited by the

Trial Examiner, that " there would be a new deal

after the first of the month," 10 was a promise of

benefit violative of Section 8 (a) (1) of the Act.

3. The Trial Examiner found that employee

Leonard was discharged on March 31, 1950, because

of his membership in and activities on behalf of the

Union, and because he gave testimony in the rep-

resentation proceedings herein, and that the Re-

spondent thereby violated Section 8 (a) (3) and

(4) of the Act. Upon an examination of the entire

9In finding that Potruch's "two speeches" vio-

lated Section 8 (a) (1), the Trial Examiner ap-
parently had reference to the talk repeated to

several groups of employees about 2 weeks before
the election as the second speech.

10The election was held on June 1, 1950.
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record herein, including the testimony of the wit-

nesses at the representation hearing, we arc of the

opinion, however, that the record does not establish

that Leonard's testimony, as distinguished From his

union membership and activity, was a motivating

factor in his discharge. Accordingly, we shall dis-

miss the complaint insofar as it alleges that

Leonard's discharge violated Section 8 (a) (4) of

the Act. We are convinced, however, that Leonard

was discharged because of his Leadership in union

activities among the Respondent's employees, as

set forth in the Intermediate Report, and we there-

fore find, as did the Trial Examiner, that the Re-

spondent by discharging him violated Section 8 (a)

(3) of the Act. 11

4. The Trial Examiner found, and we agree,

that the Respondent refused to bargain with the

Union in violation of Section 8 (a) (5) of the

Act; 12 and also, that the election of June 1, 1950,

did not represent the free and uncoerced choice of

nIn arriving at this conclusion, we do not, how-
ever, adopt the Trial Examiner's remarks thai
under the circumstances, k

'it was incumbent upon
the Respondent to produce its records or oilier re-

liable evidence, in place 1 and stead of the mere state-

ments of Bowel! and Bordeau, to prove that
Leonard's discharge was necessitated by economic
reasons."

'Although Member Murdoch would dissent from
this finding for the reasons stated in his dissenting
opinion in the M. II. Davidson Company case, 94

NLRB No. :;i, he considers himself bound by the
majority's decision in that case.
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the Respondent's employees and should be set

aside. We date the Respondent's refusal to bar-

gain, however, from February 1, 1950, when the

Respondent received the Union's request for rec-

ognition, and not, as did the Trial Examiner, from

January 31, 1950, when the Union achieved a ma-

jority and mailed its recognition request to the

Respondent.

Upon receipt of the Union's request for recogni-

tion, which the Respondent ignored, it promptly

embarked on a campaign of unfair labor practices,

which included interrogation of its employees con-

cerning their union membership and activity,

threats of reprisal against them if they joined the

Union or selected it as their bargaining representa-

tive, promises of benefit if they rejected the Union,

and the discharge of employee Leonard because,

as we have found, of his union membership and

activity. Nor did the Respondent fail to respond

to the Union's request for recognition because it

was awaiting the outcome before the Board of the

representation proceeding. On the contrary, the

Respondent told its employees that the Board did

not have jurisdiction over its operations, and that

it would not abide by the Board's determination in

that proceeding if the Board resolved the jurisdic-

tional issue against the Respondent, but would liti-

gate that issue to the Respondent's "last dollar"

through the Supreme Court, if necessary.

Under the foregoing circumstances, and on the

basis of the entire record, we are convinced that
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the Respondent did not withhold recognition of the

Union because of a good Faith doubt of the Union's

majority in an appropriate unit. 13 We find, on the

contrary, that the Respondent's refusal to recognize

the Union on February 1, 1950, and thereafter, was

motivated by a desire to gain time in which to de-

stroy the Union's majority, and by a rejection of

the collective bargaining principle.14 Furthermore,

we do not regard the Respondent's asserted desire

to contest the Board's jurisdiction as a defense to

its refusal to bargain with the majority representa-

tive of its employees. 15

,:i \Ve also note in this connection Potruch's testi-

mony that in the course of his address to the em-
ployees in March or April, 1950, he told them "that
I would not have 1 gone out and paid anybody to go
in and represent me until I first had the opportu-
nity to do my own talking/' and "that it had gone
too far for any of the men to do that; that they had
selected voluntarily somebody to represent them
and that person would do all their talking for them
at any time they wanted to."

ujoy Silk Mills v. N.L.R.B., L85 F. 2d 732 (C. A..

I). 0.); N.L.R.H. v. Everett Van Kleeck & Com-
pany, Inc., No. 202, May 31, 1951; C. A. 2.

Indicative of the Respondent's attitude toward
collective bargaining are Potruch's statement- i<»

the employees in the latter part of April, 1950,

that if they had any problems they could take them
to Bowell, who would straighten them out, that if

he did not they should take a rope and hang him,
and that the Respondent didn't like a group of men
in Washington telling it how to run its business.

'"'The Strang Oarage Company, 93 NLRB No.
158.
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5. We have found that attorney Potmen's state-

ments to the Respondent's employees that the

Respondent would contest the jurisdiction of the

Board did not violate Section 8 (a) (1) of the Act.

However, we find that these statements were cal-

culated to impress upon the Respondent's em-

ployees the futility of voting for the Union and

that the Respondent thereby, as well as by the

conduct which we have found violated Section 8

(a) (1) and (3), created an atmosphere incom-

patible with the freedom of choice of its employees

in their selection of a bargaining representative,

thus interfering with the election. 16 The Respond-

ent urges, however, that by proceeding with the

election herein with knowledge of the Respondent's

interference with the election, the Union waived its

right to have the election set aside. We find this

contention to be without merit. As no genuine ques-

tion concerning representation existed at any time

by reason of the Respondent's bad faith in refusing

to recognize the Union, we regard the election as a

nullity and shall set it aside. 17

The Remedy

As recommended by the Trial Examiner, we shall

order the Respondent to offer to the discharged

employee listed in our Order reinstatement with

16Metropolitan Life Insurance Companv, 90
NLRB No. 129.

17The M. H. Davidson Company, supra,
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back pay from the date of the discrimination

againsl him. However, the Board has recently

adopted a method of computing back pay different

from that prescribed by the Trial Examiner. 18 Con-

sistent with that policy, we shall order that the

loss of pay be computed on the basis of each

separate calendar quarter or portion thereof during

the period from the Respondent's discriminatory

action to the date of reinstatement, or a proper

offer of reinstatement The quarterly periods, here-

inafter called "quarters," shall begin with the first

day of January, April, duly, and October. Loss of

pay shall be determined by deducting, from a sum

equal to that which this employee would normally

have earned for each quarter or portion thereof,

his net earnings,19 if any, in other employment dur-

ing that period. Earnings in one particular quarter

shall have no effect upon the back-pay liability for

any other quarter.

We shall also order, in accordance with the Wool-

worth decision, supra,, that the Respondent, upon

request, make available to the Board and its agents

all records necessary to analyze the amount of back

pay due and the right of reinstatement under the

terms of our Order.

Order

Upon the entire record in these <-ascs, and pur-

suant to Section lo (o of the National Labor Re-

lations Act, the National Labor Relations Board

»F. W. Woolworth Company, 90 NLRB No. 41

IKJroasett Lumber Company, 8 NLEB HO, 497-8.
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hereby orders that the Respondent, Howell Chev-

rolet Company, Grlendale, California, its officers,

agents, successors, and assigns, shall:

1. Cease and desist from:

(a) Discouraging membership in International

Association of Machinists, District Lodge No. 727,

or any other labor organization of its employees, by

discriminating in regard to their hire or tenure of

employment, or any term or condition of employ-

ment, because of their membership in, or activity

on behalf of, any such labor organization.

(b) By means of interrogation, threats of re-

prisal, promises of benefit, or in any other manner,

interfering with, restraining, or coercing its em-

ployees in the exercise of the right to self-organiza-

tion, to form labor organizations, to join or assist

International Association of Machinists, District

Lodge No. 727, or any other labor organization, to

bargain collectively through representatives of their

own choosing, and to engage in concerted activities

for the purpose of mutual aid or protection as

guaranteed in Section 7 of the Act, or to refrain

from the exercise of such rights.

(c) Refusing, upon request, to bargain collec-

tively with International Association of Machinists,

District Lodge No. 727, as the exclusive representa-

tive of all its employees at its Grlendale, California,

plant, excluding salesmen, office and clerical em-

ployees, professional employees, guards, and super-

visors as defined by the National Labor Relations

Act.
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2. Take the following affirmative action wind

the Board finds will effectuate the policies of th<

Act:

(a) Upon request, bargain collectively with In

teraational Association of Machinists, Distric

Lod^e No. 727, as the exclusive representative o

all the employees in the above-described appropri

ate unit, and if an understanding is readied, em
body such understanding in a signed agreement.

(b) Offer to Claude Leonard immediate and ful

reinstatement to his former or a substantiall]

equivalent position without prejudice to his senior

ity or other rights or privileges.

(c) Make whole Claude Leonard, in the mannei

set forth in the section entitled "The Remedy,'

for any loss of pay which he may have suffered b}

reason of the Respondent's discrimination against

him.

(d) Upon request, make available to the Boarc

or its agents for examination and copying, all pa;s

roll records, social security payment records, time

cards, personnel records and reports, and all othei

records necessary t<» analyze the amount of bad
pay due and the right of reinstatement under flu

terms of this Order,

(e) Post in its plant at Qlendale, California^

copies of the notice attached hereto mid marked

"Appendil A."-" Copies of said notice to he fnr-

''•In the event thai this Order is enforced l>\ i

decree of ;i United States Courl of Appeals, there

Bhall he inserted m the notice, before the words, "A
Decision and Order/' the words, "A Decree of the
Tinted States Court of Appeals Enforcing."



vs. Howell Chevrolet Co., etc. 67

nished by the Regional Director for the Twenty-

first Region, shall, after being duly signed by the

Respondent, be posted by the Respondent immedi-

ately upon receipt thereof and be maintained by it

for sixty (60) consecutive days thereafter in con-

spicuous places, including all places where notices

to employees are customarily posted. Reasonable

steps shall be taken by the Respondent to insure

that said notices are not altered, defaced, or cov-

ered by any other material.

(f) Notify the Regional Director for the

Twenty-first Region, in writing, within ten (10)

days from the date of this Order what steps the

Respondent has taken to comply herewith.

And It Is Further Ordered that the election in

Case No. 21-RC-1146 be set aside, and that the peti-

tion therein be, and it hereby is, dismissed.

And It Is Further Ordered that the complaint,

insofar as it alleges that the Respondent violated

Section 8 (a) (4) of the Act be, and it hereby is,

dismissed.

Signed at Washington, D. C, July 23, 1951.

JOHN M. HOUSTON,
Member

;

ABE MURDOCK,
Member

;

PAUL L. STYLES,
Member,

[Seal] NATIONAL LABOR
RELATIONS BOARD.
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Appendix A

Notice to All Employees

Pursuant to

A Decision and Order

of the National Labor Relations Board, and in

order to effectuate the policies of the National

Labor Relations Act, we hereby notify our em-

ployees that:

We Will Not discourage membership in

International Association of Machinists, Dis-

trict Lodge No. 727, or in any other labor

organization of our employees, by discriminat-

ing in regard to their hire or tenure of employ-

ment, or any term or condition of employment,

because of their membership in, or activity on

behalf of, any such labor organization.

We Will Not by means of interrogation,

threats of reprisal, promises of benefit, or in

any manner, interfere with, restrain, or coerce

our employees in the exercise of their righl to

self-organization, to form Labor organizations,

to join or assist international Association of

Machinists, District Lodge No. 7H7, or any

other labor organization, to bargain collectively

through representatives of their own choosing,

to engage in concerted activities for the pur-

pose of collective bargaining or other mutual

aid or protection or t<» refrain from any or all

such activities exoepl to the extent that such

rights may be affected by an agreement requir
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ing membership in a labor organization as a

condition of employment as authorized in Sec-

tion 8 (a) (3) of the National Labor Relations

Act.

We Will offer to Claude Leonard immediate
reinstatement to his former or substantially

equivalent position without prejudice to senior-

ity or other rights and privileges previously

enjoyed, and will make him whole for any loss

of pay he may have suffered as a result of the

discrimination against him.

We Will bargain collectively, upon request,

with the above-named union as the exclusive

representative of all our employees in the bar-

gaining unit described herein, with respect to

rates of pay, wages, hours of work, or other

terms and conditions of employment, and if an
understanding is reached, embody such under-
standing in a signed agreement. The Bargain-
ing Unit is

:

All our employees, excluding salesmen, office

and clerical employees, professional employees,

guards, and supervisors as defined by the Na-
tional Labor Relations Act.

All our employees are free to become, or refrain

from becoming members of the above-named union
3r any other labor organization, except to the extent

:hat this right may be affected by an agreement in

3onformity with Section 8 (a) (3) of the amended
ict. We will not discriminate in regard to hire or
:enure of employment or any term or condition of
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employment against any employees because of mem-

bership in or activity on behalf of any labor organi-

zation.

Dated

HOWELL CHEVROLET
COMPANY,

(Employer.)

By
(Representative. ) ( Tit] e.

)

This notice must remain posted for 60 days from

date hereof, and must not be altered, defaced, or

covered by any other material.
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Before the National Labor Relations Board

Twenty-First Region

Case Nos. 21-CA-794 and 21-RC-1146

In the Matter of:

HOWELL CHEVROLET COMPANY,
Employer,

and

INTERNATIONAL ASSOCIATION OF MA-
CHINISTS, District Lodge No. 727.

Tuesday, October 31, 1950

Pursuant to notice, the above-entitled matter came
on for hearing at 10:00 a.m.

Before : Howard Myers, Trial Examiner.

Appearances

:

RALPH H. NUTTER,
Appearing on Behalf of General Counsel.

EDWARD M. SKAGEN, and

DELMAR GORDON,
Appearing on Behalf of International As-

sociation of Machinists, District Lodge
No. 727, also on Behalf of Research De-
partment, Machinists Building, Wash-
ington, D. C.

CARTER & POTRUCH, by

FREDERICK A. POTRUCH, and
JAMES M. NICOSON,

Appearing on Behalf of Howell Chevrolet

Company. [2*]

* Page numbering appearing at top of page of original Reporter's
Transcript of Record.
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PROCEEDINGS

(The documents heretofore marked General

Counsel's Exhibits Nos. 1-A to 1-N, inclusive,

for identification, were received in [11] evi-

dence.)

* * #

(The document heretofore marked General

Counsel's Exhibit No. 2, for identification, was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 2

Howell Chevrolet Co.

. 1000 So. Brand Blvd.

Glendale 4, Calif.

New Cars
Parts Accessories & Trucks

1949 Purchases from
Chevrolet Division,

Van Nuys ! 65,377.18 63,767.83 960,797.97

1949 Purchases from
Others in State

of California 22,865.18 14,375.17

88,242.36 78,143.00

No ( toil of State purchases.

1949 Sales—New Chevrolet Passenger Cars 1,103,075.00

1949 Sales—New Chevrolet Commercial Cars 143,737.85

1,246,812.85

All in the State of California.

1949 Sales Parts 136,029.85

Sales—Accessories 120,820.77

All in the Stale of ( 'alil'ornia.

Admitted October 31, I960,

(The document heretofore marked General

Counsel's Exhibit No. 3, for identification, was

received in evidence.) [13]
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Mr. Nutter: I have in my possession a photo-
static copy which I have had marked for identifi-

cation as General Counsel's Exhibit No. 5. This
photostatic copy was made from an original sup-
plied by the Respondent's counsel, Mr. Potruch.
This is a "Direct Dealer Selling Agreement" be-

tween the Howell Chevrolet Company and the
Chevrolet Motor Division-General Motors Corpora-
tion.

I believe, Mr. Potruch, that this agreement is

now in effect? Is that correct?

Mr. Potruch : Yes, sir.

Mr. Nutter: And either this agreement or one
similar to [14] it will be in effect for the year 1950?
Is that right?

Mr. Potruch
: We do not know how long. I mean

there is an agreement in effect which is similar to
it or this one; and until it is revoked, it is good.

* # *

(The Document heretofore marked General

a
Counsels Exhibit No. 5, for identification, was
received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 5

Form No. GSD-201-Chevrolet-49

Chevrolet Motor Division

General Motors Corporation

Direct Dealer

Selling Agreement

This Agreement, made this 1st day of Nov., A.D,
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1949, by and between Chevrolet Motor Division-

General Motors Corporation, hereinafter called

Seller, and Howell Chevrolet Company of Glendale

Los Angeles County, California, a corporation, here-

inafter called Dealer.

Witnesseth

:

In Consideration of the promises hereinaftei

made by the parties to each other, it is agreed as

follows

:

First: Seller will sell and Dealer will bu\

Chevrolet motor vehicles and chassis, subject tc

the terms and conditions hereof, and Dealer shall

properly develop the sale of Chevrolet motor vehi-

cles and chassis in the following territory:

* * #

Fourth: This Agreement shall continue in force

and govern all relations and transactions between

the parties hereto for a term expiring October 31

1950. At the end of such term, this Agreement shall

automatically terminate without notice or action or

the part of either party unless sooner terminated

as hereinafter provided.

Admitted October 31, 1950.

(Thereupon the document above referred t<

was marked General Counsel's Exhibit X<>. 5-A

tor identification.) [15]
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(The document heretofore marked General

Counsel's Exhibit No. 5-A, for identification,

was received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 5-A

Date November 1, 1949

Zone Los Angeles, California.

Los Angeles, California

The area within the corporate limits of Los
Angeles including the area lying within the follow-

ing boundaries ; bounded on the South by the center

line of Imperial Highway East from Redondo
Boulevard to the Los Angeles River, North along

the West Bank of the Los Angeles River to

Atlantic Boulevard, North on Alantic Boulevard
and Goodrich Boulevard to Olympic Boulevard,

East on Olympic Boulevard to Simmons Avenue,
North on Simmons Avenue to the Junction of

Beverly Boulevard and the Western corporate

limits of Montebello, North along the Western cor-

porate limits of Montebello and Monterey Park to

Coyote Pass Road, Southwest on Coyote Road to

Floral Drive, West on Floral Drive to Eastern Ave-
nue, North on Eastern Avenue to Valley Boulevard,
Northeast on Valley Boulevard to the Western Cor-
porate limits of Alhambra, South Pasadena, Pasa-
dena, and then West and North along the Glendale
corporate limits to crest of the San Rafael Hills,

West along the San Rafael Hills to the Junction
of Verdugo Road and La Canada Boulevard, North
on La Canada Boulevard to Colina Drive, West on
Colina Drive to the Glendale corporate limits, then
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follow the Glendale corporate limits West and Sout

to the Los Angeles River, West along the Los Ai

geles River to the corporate limits of Universal Cit;

around the South corporate limits of Universal Cit

to the Junction of Cahuenga and Lankershim Bouh

vanls, South on Lankershim Boulevard and its e:

tended line to Mulholland Highway, West o

Mulholland Highway to Sullivan Canyon, South o

Sullivan Canyon to the intersection of Sunset Bouh

vard and Rockingham Avenue, continuing South o

Rockingham Avenue to the East corporate limil

of Santa Monica, Southeast along the East corp(

rate limits of Santa Monica to Montana Avenm

East on Montana to Centinela Avenue, South an

East on Centinela to Pico Boulevard, East on Pic

Boulevard to Sepulveda Boulevard, Southeast o

Sepulveda Boulevard to Centinela Boulevard, Ea^

on Centinela Boulevard to Redondo Boulevarc

and South on Rendondo Boulevard to Imperii

Highway. The above area includes all of the follow

ing cities: Bell, Beverly Hills, Eagle Rock, Holh

wood, Huntington Park, Inglewood, Maywooc

Palms, Vernon, Westwood; and those parts of th

following cities included within the above boundar

descriptions; Culver City, Glendale, Los Angelei

Lynwood, South (late, W. Los Angeles, Lennox an

Belevedere Gardens.

Admitted October 31, 1950.

(Thereupon the document above referred t

was marked General Counsel's Exhibit No. W
for identification.)
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(The document heretofore marked General

Counsel's Exhibit No. 5-B, for identification,

was received in evidence.) [16]

GENERAL COUNSEL'S EXHIBIT No. 5-B

Chevrolet Motor Division

General Motors Corporation

Metropolitan Area Addendum

To Dealer Selling Agreement

The following is expressly declared to be a modi-
fication of your Selling Agreement and is hereby
approved as such by the General Sales Manager of

Chevrolet Motor Division, General Motors Corpora-
tion, hereinafter called "Seller":

"Seller has made a survey or an analysis of ter-

ritories, hereinafter called Metropolitan Areas,

which include cities having a population of 50,000

or more or in which two or more Chevrolet dealers

have common sales responsibility, and has deter-

mined thereupon the maximum number of dealers

to be located in each Metropolitan Area and the ap-
proximate geographical locations of such dealers.

In any Metropolitan Area, however, where Seller

shall not have made such a survey or analysis, the

maximum number of Chevrolet dealers and their

approximate geographical locations and, in addi-

tion, the number of established open points shall

be the same as those appearing on Seller's records
as of November 1, 1949.
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"Seller lias informed the dealers located within

each Metropolitan Area as to the maximum numhei

of dealers to he located therein and their approxi-

mate geographical locations, and no changes h

respect thereto will he made unless and until i

survey, analysis or review of such Metropolitan

Area has been made and at least sixty (60) day*

notice of such proposed change shall have beer

given to each Chevrolet dealer located therein sc

that such dealer may, if he so desires, discuss same

with Seller prior to the effective date of sucl

change; provided, however, that such notice may b*

waived by mutual consent of Seller and all dealers-

located in such Metropolitan Area; and providee

further, that if the Selling Agreement of a Chev-

rolet dealer located in a Metropolitan Area has beei

terminated or a dealer has knowledge that termina-

tion by either party will take place, or that termina-

tion by expiration without the grant of a furthei

Agreement by Seller will become effective, and ;ii

that time such dealer is handling or undertakes t<

handle another line of motor vehicles. Seller ma}

appoint, or cause to he appointed, a Chevrolet

dealer to be located in such Metropolitan Area on.

month thereafter, even though the appointment o1

such dealer may raise temporarily the number 01

Chevrolet dealers in such Metropolitan Area abov<

the said maximum.
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"The word 'dealers' herein shall be construed to

include both dealers and associate dealers."

CHEVROLET MOTOR DIVISION, GENERAL
MOTORS CORPORATION.

/s/ W. E. FISH,

General Sales Manager.

Per /s/ J. W. STEELE,
Zone Manager.

(Dealer should file this Addendum with his

current Selling Agreement.)

Admitted October 31, 1950.

(The document heretofore marked General
Counsel's Exhibit 5-C, for identification, was
received in evidence.) [17]
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GENERAL COUNSEL'S EXHIBIT No. 5-C

Direct Dealer

Selling

Agreement

Chevrolet Motor Division

General Motors Corporation

Form No. GSD-202-Chevrolet

Identification No. 49—1466

Chevrolet Motor Division

General Motors Corporation

Terms and Conditions

Direct Dealer

The following Terms and Conditions have by refer-

ence been incorporated in and made a part of the

Selling Agreement which shall apply to and govern

all transactions, dealings and relations between the

parties

:

Selling Rights, Terms and Conditions of Sale

1. Dealer's Selling Privilege

While this Agreement shall he and remain in

effect, Dealer shall have the non-exclusive privilege

of selling new Chevrolet motor vehicles and chassis

and the privilege of using the word "Chevrolet"

and the Chevrolet trade-mark or trade-marks, in-

cluding the distinctive outline or Form thereof, as

applied to Chevrolet motor vehicles and chassis

parts and accessories.
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2. Handling of Dealer's Orders

A. Three Months' Estimate of Requirements

Dealer will, unless otherwise advised by Seller,

furnish Seller for its general guidance every month,
on the date specified by Seller, but not later than
the sixth day of each month, an estimate, on forms
provided by Seller, of his requirements of new
Chevrolet motor vehicles and chassis for the three

(3) calendar months next following, each month's
estimate to be shown separately.

C. Orders

Dealer's orders for Chevrolet motor vehicles and
chassis shall be submitted upon order forms sup-

plied by Seller, at intervals mutually satisfactory.

If, however, in any month Seller does not ship the

standard products which were scheduled for de-

livery during that month, the orders for such un-

delivered standard products will remain in effect

unless cancelled in whole or in part by either Seller

or Dealer upon written notice served by the one

upon the other.

* * #

12. Dealer's Place of Business

Satisfactory to Seller

Dealer will maintain a place of business includ-

ing salesroom, service station, parts and accessories

facilities, and used car facilities satisfactory to

Seller and will maintain the business hours custom-

ary in the trade. Dealer will permit Seller to
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inspect said place of business at all reasonable

times in business hours.

Dealer will not move to or establish a new loca

tion, branch sales office, branch service station o:

place of business including any used car lot o:

location without the prior written consent of Seller

14. Capital Requirements

Since the amount and structure of working capi

tal and net worth required to handle properly th<

business to be conducted by Dealer hereunder de

pends upon many factors, including size of market

sales and service facilities required, anticipated

volume and others and since Seller has set standards

for Dealer capital and net worth based on Seller's

past experience, Dealer shall establish his ownec

net working capital and net worth in the respective

amount and form specified by Seller. If the amouni

of owned net working capital or net worth or tin

way in which either is set up is now or hereaftei

inadequate in Seller's estimation for the propel

handling of Dealer's business, Dealer will take the

necessary steps to meet Seller's applicable require-

ments within the time determined by Seller.

* * *

F. Mechanical Staff

Employ a sufficient number of competent mechan-

ics to meet adequately the service requirements of

the Chevrolet owners in Dealer's zone of influence.
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J. Inspection of Facilities

Permit Seller to inspect and check over Dealer's

service facilities and stock of parts and accessories

at any reasonable time in business hours.

22. Signs

Dealer will purchase, erect, and maintain at his

expense the following signs as hereinafter specified:

A. A standard product electric sign in a

conspicuous place outside his showrooms pro-

vided the erection thereof is not prohibited by
municipal ordinance or statute.

B. A standard authorized service sign in a

suitable location on the outside of Dealer's

place of business.

C. Such other signs as are necessary to ad-

vertise his business properly on a basis mutu-
ally satisfactory to both Seller and Dealer.

24. Advertising Fund

In order to give to Chevrolet dealers the advan-

tages of a comprehensive and coordinated dealer

advertising program, an Advertising Fund, com-

posed of a dealer portion and a factory portion,

has been established and is administered by Seller

for the purpose of supporting such a program.

A. Dealer Portion of Fund
Seller will collect the sum of Twelve Dollars

($12.00) for each new Chevrolet motor vehicle and
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chassis purchased and paid for by Dealer, and sue!

sums will be credited to the dealer portion of tin

Advertising Fund for the account of Dealer.

The amounts contributed by Dealer shall be usee

solely in paying the cost of local advertising, in

eluding preparation expense, in Dealer's territory

through such local advertising media as, in the

judgment of Seller, will benefit Dealer. If a dealei

desires to participate in local advertising in a com

munity outside his zone of influence, he may do sc

provided that he shall have secured the consent ir

writing of the dealer or dealers in whose zone o1

influence such community is located, and shall have

reached an agreement in writing as to the amoun

per car which is to be taken out of his contributions

to the Advertising Fund and applied to such adver

tising. A copy of said consent and agreement shal

be furnished to Seller.

All local advertising to be paid for out of th(

dealer portion of the Advertising Fund shall carr\

the name and address of Dealer except that if, ir

the judgment of Seller, that is impractical, a suit

able group reference will be used.

Contributions to said Fund shall be accounted foi

separately. However, contributions to the Func

shall be credited to the Fund for the joint accounl

of all dealers involved where two or more Chevro-

let dealers are located in the same city or town 01

where one or more dealers are located in a commu-

nity suburban to a large city and in the jlldgmerf

of Seller advertising in said large city substantially
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covers such suburban community, or where two or
more dealers are located within a group of commu-
nities which, in the judgment of Seller, may be con-
sidered as a common area for purposes of local

advertising; contributions by all other dealers shall

be credited to the Fund for the separate account of
each dealer involved.

With respect to contributions of dealers located
in cities, towns, or communities as aforesaid, which
are credited to the Fund for the joint account of
the dealers involved, the unspent portion, if any,
of any such dealer's contribution, upon termination
of this Agreement, shall remain in said joint account
and shall be used in the payment of the cost of local

advertising and not refunded to Dealer. With re-

spect to contributions of all other dealers which are
credited to the Fund for the separate account of
each such dealer, the unspent portion, if any, of any
such dealer's contribution, upon termination of such
dealer's Selling Agreement, shall be refunded to

such dealer.

As soon as practicable after the close of each
calendar year during the term of this Agreement,
or in the event of termination of this Agreement,
as soon as practicable after the effective date of

termination, Dealer shall be furnished with a state-

ment of his account in dealer portion of said Fund
)r of the joint account to which he has contributed.

inch statement shall show the total advertising ex-

penditures by media classification charged against

;aid account, the total collections and the resulting
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balance, and in the case of a joint account, th(

amount of the individual contribution of Dealer.

B. Factory Portion of Fund

Seller will pay into the Advertising Fund th<

sum of Three Dollars and Seventy-five Cents ($3.75;

for each new Chevrolet motor vehicle and chassii

purchased and paid for by Dealer, and such sum:

will be credited to the factory portion of the Ad

vertising Fund.

The factory portion of the Fund may be used b:

Seller for advertising of such type in such medi;

and at such time and place as, in the opinion o

Seller, will most effectively serve the dealer need

or interests as determined by Seller.

Admitted October 31, 1950.

JACKSON HOWELL
a witness called by and on behalf of the Genera

Counsel, being first duly sworn, was examined am

testified as follows

:

* * *

Direct Examination

By Mr. Nutter:

Q. Mr. Howell, what is your occupation'?

A. An automobile dealer.

Q. And do you have any occupational classifier

tion with the Respondent Howell in this eat

A. President of Howell Chevrolet Company.
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Q. I see ; and where is that located 1

A. 1000 South Brand, Glendale.

Q. Now, Mr. Howell, just for the purposes of

later testimony [18] in the case, can you describe

the plant for us at the Howell Chevrolet Company
—what it includes ? Can you tell us the location of

the various departments ? I believe you have a new
car sales room and you have a service room, et

cetera.

A. We have a new car sales room, a parts de-

partment, a service department, lubrication depart-

ment, body shop, all adjacent to 1000 South Brand.

Q. I see. That covers about a half a block, does

it not, of that area ?

A. It is about a half a block.

Q. And do you also have used car lots?

A. Yes.

Q. And are they located immediately adjacent

or are they somewhere else on the street f

A. No. One of them is at 919 South Brand.

Q. I see. What is that? Diagonally across from
your main plant there ?

A. It is across the street and north.

Q. And do you have any others ?

A. Then we have another lot at 1100 South
Brand.

Q. Another used car lot f

A. Used car lot.

Q. Now, these various departments of the How-
ell Chevrolet Company—are they divided into de-
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partments I Do you have a foreman or do you liavi

a service manager? Can you tell me how [19] tha

works !

A. Yes. We operate with a sales manager o

new cars, a parts manager in charge of the pari

department, a service manager in charge of tb

service department with a body shop foreman un

der his jurisdiction, and a used car manager.

Q. I see. Now, what jurisdiction does the serv-

ice manager have? Is he in charge of servicing o

new cars and used cars or just new cars?

A. He is in charge of the servicing of new cars

servicing the customer cars. [20]

Q. (By Mr. Nutter): Now, Mr. Howell, yoi

said previously you had a service manager. Wha

is his name 1 A. Bordeau.

Q. And you said you had a body shop foreman

A. That is right.

Q. And what is his name ? A. Pope.

Q. And is he a new man? A. Pope, yes.

Q. And was there a man previous to him?

A. Yes, Frank Hogan.

Trial Examiner Myers: What is Mr. Pope'

first name?

The Witness : 1 .auren.

Trial Examiner Myers: And what is the othe

gentleman's firri name—Bordeau'a I

The Witness: Vvvd.
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Q. (By Mr. Nutter): Was Frank Ogen the
body shop foreman in February and March of
1950 ? A. I believe he was.

Q. Now, during the year 1949, Mr. Howell, did
you ship any Chevrolet motor cars or trucks directly
outside the State of California?

A. Not to my knowledge. [23]

Q. During the year 1950 did you ship any Chev-
rolet motor cars or trucks directly outside the State
of California? A. Not to my knowledge.

Trial Examiner Myers: When you say shipped
you mean sold and shipped?

Mr. Nutter: Sold.

Q. (By Mr. Nutter) : Did you sell any to any
customers in Nevada or Arizona or outside the State
of California during the year 1949 ?

A. I don't believe so.

Q. How about the year 1950 ?

A. I don't believe we did.

Trial Examiner Myers: During those years did
you sell and ship to anybody located outside the
State of California? I mean any automobiles or
trucks.

The Witness: No. [24]

* * *

(The documents heretofore marked General
Counsel's Exhibits Nos. 6 and 7 for identifica-

tion were received in evidence.) [26]
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GENERAL COUNSEL'S EXHIBIT No. 6

MAdison 9-1411

October 6, 1950

Henry M. Hogan, General Counsel,

General Motors Corporation,

3044 West Grand Boulevard,

Detroit, Michigan.

Re: Howell Chevrolet Co. and Internationa

Association of Machinists, District

Lodge #727

Case No. 21-CA-794

Harbor Chevrolet Co. and/or Harbo:

Realty and Finance Co. and/or Harbo:

Chevrolet Corp. and International Asso

ciation of Machinists

Case No. 21-CA-795

Dear Sir:

Please be advised that a hearing will be held ii

the above cases at 111 West Seventh Street, Loi

Angeles, California, on October 31, 1950, at !():()(

a.m. One of the subjects under investigation at fhii

hearing will be the extent and nature of the oper-

ations of the above Companies in connection witl

their dealership in Chevrolet products.

In the past, counsel For the Company, Frederick

A. Potruch, has been unwilling to Furnish this office

with information concerning the extent of oper-

ations of above companies. I am further informed

thai the desired information is qoI obtainable al th<
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Van Nuys plant but is available in the General Ac-
counting Office, General Motors Corporation, De-
troit, Michigan.

It is my thought that if this information is fur-
nished to me in the form of a letter from your office,

all parties may be willing to stipulate as to the ac-
curacy of the facts supplied by you and it will not
be necessary to require the attendance of your
officials by subpena. In this way the inconvenience
and cost of obtaining direct testimony on this sub-
ject may be avoided. Needless to say, the informa-
tion which you supply will be used solely as evi-
dence in the above cases only.

I have attached a list of items and questions,
answers to which will satisfy our needs. Since the
date of hearing is not far off, I will appreciate your
early reply. I am aware of the fact that you have
furnished like information to this office in the past
and would appreciate answers in as much detail as
you can give us.

Thank you for your courtesy and cooperation
with me in this matter.

Very truly yours,

RALPH H. NUTTER,
Attorney.

Enclosure

:

Questionnaire

Air Mail

Special Delivery

RHN/sm
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List of Items and Questions

Refer to letter dated October 6, 1950

1. What general type of products are shippe

to the Van Nuys, California, Fisher Body an

Chevrolet Divisions, General Motors Corporatior

by General Motors Corporation from outside Stat

of California?

2. Where are these products manufactured an

from what places are they shipped I

3. The approximate gross value of such shij

ments during the past calendar year of fiscal perio(

4. A statement of

:

a. The general nature of the operatior

carried on by the above-mentioned Van Nu>

divisions and other plants, supplying abo\

dealers.

1). What products air shipped from the*

divisions to the above dealers? Produci

shipped from other plants of Chevrolet Divisio

to these dealers.

c The gioss value of the products i

shipped to these dealers during the past calei

dar year or fiscal period.

d. The gross value of products shipped 1

Van Nuys, California, plants, Chevrolet Div

sion of General Motors Corporation, during tl

past calendar year or fiscal period. The origi

of such products.
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e. The approximate gross value of the prod-

ucts, so shipped directly from outside State of

California to Howell Chevrolet, Harbor Chevro-

let Co. and/or Harbor Chevrolet Corp. and/or

Harbor Realty & Finance Co. during the past

calendar year or fiscal period.

f. To whom do the said companies make
payment for the products shipped to them as

indicated hereinabove.

g. With whom do the said companies place

orders for the said products.

5. Whether Howell Chevrolet, Harbor Chevrolet

Co. and/or Harbor Chevrolet Corp. and/or Harbor
Realty & Finance Co., pursuant to franchise, con-

tracts or other agreements or licenses, use the facili-

ties and services of the General Motors Acceptance

Corporation for the purpose of financing Chevrolet

products sold by said companies, and if so, the

nature and extent of such usage.

6. Whether the above companies contribute to a

common General Motors advertising fund.
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General Motors Corporation

General Motors Building

3044 West Grand Boulevard

Detroit 2, Michigan

October 25, 1950.

Mr. Ralph H. Nutter, Attorney,

National Labor Relations Board,

Twenty-First Region,

111 West 7th Street,

Los Angeles 14, California.

Subject: Howell Chevrolet Co. and Interna

tional Association of Machinists,

District Lodge #727—Case No.

21-CA-794,

Harbor Chevrolet Co. and/or

Harbor Realty and Finance Co.,

and/or Harbor Chevrolet Corp.

and International Association of

Machinists—Case No. 21-CA-7!)f>.

Dear Mr. Nutter:

This is in response to your letter of October <

1950, in connection with the above-subject cases.

Hereinafter you will find answers to the questior

attached to your letter of October (i. The answei

are submitted in the same order as listed in tl

attachment to your letter:

1. Motor Vehicle Production Parts, Servi<

Parts and Accessories.
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2. Manufactured and shipped from all parts of
the United States.

3. In excess of $5,000,000.00 from October 1,

1949, to September 30, 1950.

4. (a) Motor Vehicles are assembled and sold
from assembly plants, and Service Parts and Ac-
cessories are sold from warehouses.

(b) Motor Vehicles, Service Parts and Acces-
sories.

(c) From October 1, 1949, to September 30,
1950—

Howell Chevrolet—In excess of $1,500,000.00
but less than $2,000,000.00.

Harbor Chevrolet Co.—In excess of $500,-

000.00 but less than $1,000,000.00.

Harbor Chevrolet Corp.—In excess of $500,-

000.00 but less than $750,000.00.

(d) In excess of $5,000,000.00 from October 1,

1949, to September 30, 1950. Shipped from all parts
of the United States.

(e) From October 1, 1949, to September 30,
1950—

Howell Chevrolet—In excess of $750.00 but
less than $1,000.00.

Harbor Chevrolet Co.—In excess of $1,000.00
but less than $1,200.00.

Harbor Chevrolet Corp.—In excess of $500.00
but less than $750.00.
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(f) To General Motors Corporation or if pur-

chases are being financed, to the party who has titli

to Midi products.

(g) Motor Vehicles—Chevrolet Motor Division

General Motors Corporation.

Parts and Accessories—General Motors Part:

Division, General Motors Corporation.

5. Howell Chevrolet, Harbor Chevrolet Co., an<

Harbor Chevrolet Corp. have used or do use th

facilities and services of General Motors Acceptanc

Corporation. The nature and extent of such usag

can be ascertained from the named companies.

With reference to the request set forth in you

Letter of October 18, 1950, for copies of the Direc

Dealer Selling Agreements between Chevrolet an

the Howell and Harbor companies, we suggest tha

you arrange with the dealers to have the original

which have been submitted to you photostated i

order that the latter may be offered in evidence i

lieu of the originate.

Very truly yours,

/s/ HENRY M. HOGAN,
General Counsel.

HSB/mj
,-,•: K. A. Potruch

Admitted October 31, L950.
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GENERAL COUNSEL'S EXHIBIT No. 7

Telegram

Official Business—Government Rates

From
Bureau

Chg. Appropriation

ja

October 31, 1950.

Ralph H. Nutter,

Attorney, 21st Region,

NLRB, Los Angeles, Calif.

Regarding Howell Chevrolet Company, Case No.

21-CA-794, the Following Information Is Furnished

Pursuant to the Telephone Discussion Which You
Had With Benjamin of My Staff on October 30 and
in Response to Your Teletype of the Same Date.

The Information Has Been Prepared on a Basis

Comparable to That Used in Furnishing the Board
With Similar Information in 1948 for the High-
land Park Chevrolet Company, Case No. 21-RC-
555. For the Period From October 1, 1949, to Sep-
tember 30, 1950, Inclusive, Approximately 57 Per
Cent of the Components of Chevrolet Motor Ve-
hicles Assembled by the Chevrolet Motor Division

at Its Van Nuys, California, Plant Were Pur-
chased From Within the State of California. For
the Same Period, the Remaining Approximately 43
Per Cent of the Components of Chevrolet Motor
Vehicles Assembled by the Chevrolet Motor Division

at Its Van Nuys, California, Plant Came From
Sources Outside of the State of California. In Con-
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nection With Question 6 in the List of Question

Attached to Your Letter of October 6, Please B

Advised That the Company Therein Referred to Di

Not or Do Not Make Contributions to a Commo

General Motors Advertising Fund but Did or 11

Make Contributions to a Local Dealer Advertisin

Fund Which Is Used for Local Purposes. It Is Ov

Understanding That by Furnishing the Foregoin

Information It Will Not Be Necessary for tl

Subpoenaed Van Nuys General Motors Represent;

tive to Appear. For Your Information, a Copy <

This Message Is Being Sent to Mr. Potruch Wl

Represents Howell Chevrolet.

HENRY M. HOGAN.

Admitted October 31, 1950.

* * *

Mr. Nicoson: Prior to recalling of the mtnes

if your Honor please, I am informed by Mr. Nutt<

that he has concluded his proof on the question i

commerce. We therefore wish to make a motion

this time to dismiss the entire case on the groui

that there is no evidence before your Honor

prove jurisdiction within the recent decisions of tl

National Labor Relations Board. And I would lil

also your Honor's permission to argue this a litt

at Length. [27]
* * *

Trial Examiner Myers: Well, I will still r

serve decision on Hie motion to dismiss. 1 thii

We OUghl to proceed with the issues involved. [3'
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(The document heretofore marked General
Counsel's Exhibit No. 8 for identification was
received in evidence.) [40]

GENERAL COUNSEL'S EXHIBIT No. 8

Howell Chevrolet Co.

Payroll, Feb. 1, 1950—Mechanics, Painters, etc.

Herbert Hinz Parts Man
Wm. Nevins Parts Man
Harley Barnum Mechanic
Ralph Beaty Mechanic
Henry Gibelman Mechanic
Iver Hopperstad Mechanic
Lawrence Malstrom Mechanic
Claud Leonard Mechanic
Wm. Schoene Mechanic
Joseph Price Mechanic
Joseph Sciolora Mechanic
Wm. Blakeley Mechanic
Dolye Christian Mechanic
Lee Fitzhugh Mechanic
Kenneth Herrick Mechanic
George Kirkland Mechanic
Philip Caballero Painter
Rudyard Cole Trim Man
Philip Molen Trim Mau
Prank Ogan Body Man
Paul Arnold Body Mail
Ed Dal7 Body Man
Joseph Rose Body Man
Jowland Bordeau Lube Man
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Robert Reeve Lube M;

Malvin Paschal Lot B

Boyce Skelton Delivery B
Richard Wells Car Wash

Edward Anthony Service Write Up M;

Admitted October 31, 1950.

* * *

(The documents heretofore marked Genei

Counsel's Exhibit No. 9 for identification \vc

received in evidence.)

* * *

CLAUDE LEONARD
a witness called by and on behalf of the Gene]

Counsel, being first duly sworn, was examined a:

testified as follows

:

* * *

Direct Examination

By Mr. Nutter:

Q. Mr. Leonard, what is your occupation If

A. Auto mechanic.

Q. And how long have you been an auto n

chanic 1 A. About 25 years.

Trial Examiner Myers: For the past 25 yeai

The Witness: For the past 25 years.

Q. (By Mr. Nutter) : Will you briefly rela

Mr. Leonard, [41] your experience as an ai

mechanic I

A. Well, all-around mechanic, in any—mos
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Chevrolet automobiles, and I can do anything on
any of those.

Q. When did you first start out as an auto
mechanic? Where was it?

A. St. Louis, Missouri.

Q. And what were your duties there ?

A. Mechanic.

Q. In a garage there?

A. I was a mechanic for several years there.

Q. And what were your duties there?

A. Well, just all-around mechanic— brakes,

front end, line mechanic, that is working on the

motors, line mechanic.

Q. What are the duties of a line mechanic?
A. Well, that is work on motors, transmissions,

rear ends, grinding valves.

Q. Did you say you worked on brakes, also?

A. Brakes.

Q. And did you also do any alignment?

A. Front end work.

Q. I see; and what did that consist of?

A. Well, lining up the front end, kingpins, pivot

pins, upper and lower pivot pins.

Q. And did you tell us where you were first

employed? Did you say it was St. Louis? [42]
A. St. Louis.

Q. And you were employed in an agency garage
here—or what was it?

A. I worked five years for an independent. He
ised to be with General Motors. He specialized with
^hevrolets.
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Q. Then what did you do after that I

A. Well, I had my own shop for three years.

Q. Had your own shop in St. Louis?

A. It was about six miles from the city limil

on Highway 61.

Q. And what kind of repair did you do at yoi

own shop 1 A. All kinds.

Q. All kinds?

A. That I could handle. I didn't handle b

things, just a small size shop.

Q. I see. Now, did you subsequently move

California'? A. Yes.

Q. And how long ago was that

!

A. Eight years ago.

Q. Now, have you been employed as an an

mechanic in California? A. Yes, sir.

Trial Examiner Myers: Well what happen

in the meantime ? You only told us about eig

years in St. Louis and eight years here. That

16. [43]

The Witness: Well, 1 had worked for auton

bile companies there. You know, doing the—

y

mean I'mm the time—well, I had my own sh<

When I gave that up I came out here.

Trial Examiner Myers: You had your own sh

starting around 1939 to 1940?

The Witness: Yes; longer than that.

Trial Examiner Myers: What? I think th<

date8—Wh^n did yon give Up your shop in i

Louis I
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The Witness : '41.

Trial Examiner Myers : And you came out here ?

The Witness : Yes.

Trial Examiner Myers : You have been here ever

since ?

The Witness : Yes.

Trial Examiner Myers: What did you do then?
In 1941 you gave up your shop and you had it for

three years. That takes us back to 1938. Is that

right?

The Witness : Yes, '38.

Trial Examiner Myers : What did you do ? You
worked five years for this independent man ?

The Witness : That is right.

Trial Examiner Myers: That takes us back to

about 1933?

The Witness : You want to know where I worked
before that?

Trial Examiner Myers : Yes, where were you be-

fore 1933 ? Or, if you would rather put it the other

way, it is all right with me, that is, from 1925
on. [44]

Q. (By Mr. Nutter) : If you have been a me-
chanic since 1925, what did you do in the years be-

tween 1925 and 1933? Do you recall that? Did you
work as an auto mechanic ?

A. Yes. I was trying to figure when I left there.

In 1927 I worked for Southside Chevrolet.

Trial Examiner Myers : As what ?

The Witness: Mechanic.
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Q. (By Mr. Nutter) : How long did you wori

for Southside Chevrolet?

A. I didn't work there too long—probably abou

a year.

Q. And then did you work for any other garage

or dealers between 1927 and 1933 ?

A. I had one independent shop for three years

Q. Can you recollect what years those were

A. 1929 to 1933—Ben's Auto Repair.

Trial Examiner Myers: Was that in St. Louis

The Witness : That was in St. Louis.

Q. (By Mr. Nutter) : Now, can you reeal

where you worked between 1925 and 1927 ?

A. '25 and '27?

Q. Yes. Well, if you just cannot recollect

A. Then I was trying to figure the dates,

worked for my uncle in a service station and repai

shop. That was about 1926; worked for him abou

two years. No, about 1925 it was, the same year

got married. That ought to be easy to [45] remerr

ber.

Q. That just about covers it. Now, when yo

came to California, what did you do when you cam

to California?

A. Well, the first job 1 got was with a Chevrok

dealer, Pollaid-Ravenscroft in Van Nuys.

Q. Mow Long did you work for them?

A. From March until July, r believe it was.

Trial Examiner Myers: En what year was that

The Witness: In L943, 1 guesa
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Q. (By Mr. Nutter) : Did you work for any
other companies?

A. From there I went to Howell Chevrolet in
Glendale.

Q. When did you work at Howell?
A. How long?

Q. Yes. A. A little over a year.

Q. When did you start to work at Howell ?

A. Well, it was in June, I believe.

Q. Of what year ?

A. Must have been 1944, '44 I believe.

Q. And what were your duties at Howell Chev-
rolet? A. Lineman.

Q. Lineman? A. Line mechanic.

Q. And what did you do as a line mechanic ?

A. Oh, worked motors, and part of the time
whatever you was given to do, why, you done. You
know, if you were able to do [46] it.

Q. Well, could you tell us the kind of work you
lid?

A. Well, overhauling motors, transmissions, rear
>nds, relining brakes.

Q. Anything else?

A. Occasionally we done front end work on the
ine.

Q. How long did you work at Howell starting in
^une of 1944?

A. A little over a year I believe it was. That is

he best of my knowledge. I don't know just exactly
he date I left there.
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Q. And then what did you do?

A. I went with an independent shop. He used

to be general manager at Howell's Chevrolet. He

opened up his own business.

Trial Examiner Myers : What is his name 1

The Witness: William Reilly.

Trial Examiner Myers : Where was he located j

The Witness : Broadway and Louise in Glendale.

Q. (By Mr. Nutter) : Do I understand that this

general manager of service at Howell opened up his

own shop and you went with him to work with him,

is that right ? A. Yes, sir.

Q. And how long did you work with him ?

A. A little over two years.

Q. And how did you happen to leave his em-

ployment?

A. Well, I got a better job—I thought I did,

anyway. [47]

Q. Where was that?

A. Martin Pollard Chevrolet.

Trial Examiner Myers : Whereabouts ?

The Witness: In North Hollywood.

Q. (By Mr. Nutter): Now, when you worked

for William Reilly in Glendale what were your

duties'? A. I was doing everything there.

Q. Well, will you tell us what you were doingA

A. Motor work, transmission, rear ends, tune

U]K brakes, front end—no body work.

Q, And what were your duties at Martin Pollard

Chevrolet I
A. 1 was on the line there.
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Q. And what were your duties on the line ?

A. Motors, transmissions, rear ends, valves.

Q. Anything else?

A. That is all over there.

Q. And did you leave Martin Pollard I

A. Yes, sir.

Q. When did you leave them !

A. In January of 1948.

Q. And where did you go i

A. Back to Howell Chevrolet.

Q. And what were your duties at the Howell
Chevrolet ?

A. I went to work there as a brakeman.

Q. And what were your duties as a [48] brake-
man?

A. Eeline brakes, overhaul wheel cylinders and
master cylinders or anything pertaining to the brak-
ing system.

Q. Did you do any other work at the Howell
Chevrolet besides the brake work and cylinder
work? A. Yes, sir.

Q. What was it?

A. Oh, they had a front end man there that he
wasn't on the job all the time—you know, he was
off, sickly. So I taken his place different times—
also when he was on his vacation.

Q. What was that man's name?
A. Al Crowley.

Q. And when was that that you did some of this

alignment work ?
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A. June in 1949. I think A] left there when he

came back off his vacation. That must have been

around in August.

Q. August, 1949?

A. I am not sure now, because I don't know

when he took his vacation. All I know is what I

did.

Q. Then how long did you work at Howell after

that? A. Until March 31, 1950.

Q. March 31, 1950? What happened on that

date ? A.I was laid off.

Q. I see. Now, while you were employed at the

Howell Chevrolet did you take any courses given in

mechanics, on operations, or anything of that [49]

sort 1

A. We take examinations once a year.

Q. What kind of an examination is that ?

A. Well, they call it a General Motors examina-

tion. They issue you a diploma.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 10

for identification.)

Q. (By Mr. Nutter) : 1 show you a document,

Mr. Leonard, that I have had marked as Genera]

Counsel's Exhibit No. 10, and ask you if you could

tell me what that is.

A. That is your diploma thai you gel after you

l>;iss the examination.

Q. What examination is that >
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A. Well, it is a list of questions that are asked

you and you answer them and you have to pass a
grade of 70 or better.

Q. Where did you take this examination ?

A. This examination was taken at the Glendale
Hotel.

Q. (By Mr. Nutter): You took this examina-
tion when ? [50]

A. You usually take them around in April or
June. There is no certain time.

Q. When did you take the examination for this
certificate? A. That? I don't know the date.

Q. I mean approximately.

A. Approximately around April.

Trial Examiner Myers : Of what year ?

Q. (By Mr. Nutter) : April of what year f

A. 1950.

Q. 1950. Now, I notice that on the certificate

aere it says the ninth year. A. That is right.

Q. Can you tell me what that is %

A. Then '49 was my eighth year, '48 was my
seventh year.

Q. Do I understand that you have taken nine
uch examinations?

A. Nine consecutive examinations.

Q. (By Mr. Nutter) : Now, when you were em-
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ployed at the Howell Chevrolet did you take such

an examination for the eighth year?

A. Yes, sir. [51]

Q. And where did you take such an examina-

tion?

A. It was taken on Washington Avenue.

Q. In what city?

A. Here in Los Angeles.

Q. Did you take that

A. Roger Young Auditorium.

Q. And that is while you were employed at

Howell Chevrolet? A. That is right.

Q. And did you get that certificate

Trial Examiner Myers : You mean the first time

or the second time ?

The Witness : In '48—the eighth time.

Q. (By Mr. Nutter) : And did you receive a

certificate for that examination when you worked

for Howell Chevrolet? A. That is right.

Q. The eighth year you took it?

A. The eighth year.

Q. Was it similar to this one ?

A. Just like this, only it got 1949 where this

says 1950.

Q. How did you happen to take that examina-

tion while you worked at Howell I

A. Well, they asked me to go down and take

them.

Q. Who asked I A. The boss. [52]
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Q. When you work on the line do you post such
a certificate above your stall ?

A. Some do and some don't.

Trial Examiner Wyers : Did you ?

The Witness: No.

Q. (By Mr. Nutter) : And is it your testimony
that you have taken nine such examinations and
received certificates showing that you are a Chev-
rolet approved mechanic? Is that correct?

A. That is right.

(The document heretofore marked General
Counsel's Exhibit No. 10 for identification was
received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 10

Chevrolet Approved Mechanic

1950

To all to whom these presents shall come: Greetings

Be it known that

Claude Leonard
has completed the Course of Training as prescribed
by the Chevrolet Motor Division, General Motors
Corporation, for those engaged in Performing Serv-
ce Operations on Chevrolet Motor Cars and
rrucks. This Certificate has been issued as an
iward of Merit for having successfully completed
;his course of instruction.
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In testimony whereof I hereby affix my signature.

/s/ E. L. BARRIG,
Manager Service and

Mechanical Department.

SUPER CHEVROLET
SERVICE.

NATIONAL LABOR
RELATIONS BOARD.

Ninth Year.

Received in evidence October 31, 1950.

Q. (By Mr. Nutter) : Now, Mr. Leonard, while

you were employed at the Howell Chevrolet did you

join any union ? A. Yes, sir. [53]

Q. What union was that?

A. International Association of Machinists.

Q. And can you tell us when you joined the

union ?

A. About January 23rd, I believe, of 1950.

Q. I see. Now, did you hold any kind of an

office in the union?



vs. Howell Chevrolet Co., etc. 115

(Testimony of Claude Leonard.)

A. I was shop steward, senior chairman.

Q. And how did you happen to be senior chair-

man?
A. By vote of the employees at Howell Chev-

rolet.

Q. And when was that vote taken ?

A. I believe that was on January 30th, as well

as I remember.

Q. And you say that you—well, did you attend

a meeting of Howell employees on January 30,

1950? A. That is right.

Q. And where was that meeting held ?

A. That is the Local Hall in Van Nuys.

Q. Local Hall of the IAM

j

A. That is right.

Q. Can you tell us who was present at that

meeting ?

A. Well, I could tell you a few from Howell

Chevrolet.

Q. Yes, that is what I want.

A. There was George Kirkland, Lee Pitzhugh,

Bill Barnum.

Q. Anybody else that you recall ?

A. That is all I can think of—and myself—that

is all I can think of right now. [54]

Q. Were there any other Howell employees

there f A. At that meeting ?

Q. Were there any you cannot remember? Do
you recall if there were others there ?

Trial Examiner Myers: If you thought there
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were others present, though you do not remember

their names.

The Witness: Yes, there were some more there,

though I cannot recall their names.

Trial Examiner Myers: About how many more?

The Witness : About four.

Trial Examiner Myers : That makes about seven

of you being present?

The Witness : About eight of us there.

Trial Examiner Myers: Eight?

The Witness : Yes.

Q. (By Mr. Nutter) : Now, I have had marked

for identification General Counsel's Exhibit No. 11,

an authorization card. I will show you that and ask

you to tell me what that is.

A. It is an authorization card from the Labor

Board to hold an election.

Q. I will ask you if you can identify it. Notice

there is a signature there. Can you tell me whoso

signature that is I A. Lee Fitzhugh's. [55]

Q. dan you tell me whether you saw that signa-

ture made at this meeting you referred to f

A. Yes, I saw him signing the card.

Q. Can you tell us the circumstances about how

the card was signed I

A. Well, he just filled it out

O. The cardfl were passed out and you fellows

filled them nut I is that it I
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A. The cards were passed out.

Q. And were you present when this one was

filled out? A. I was.

Q. This was at the meeting at the IAM hall?

A. Yes.

Q. And you recognize his signature ?

A. Yes. [56]
* * *

(The document heretofore marked General

Counsel's Exhibit No. 11 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 11

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 1610 W. Glenoaks.

City : Glendale.

Tel. No.: CI 3783.

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power or



118 National Labor Relations Board

(Testimony of Claude Leonard.)

authority heretofore given to any person or organi-

zation to represent me.

This does not obligate me financially in any way.

Date: Jan. 30, 1950.

/s/ LEE E. PITZHUGH.
(Signature of Employee.)

LEE E. FITZHUGH.
(Please Print Name.)

Admitted October 31, 1950.

Q. (By Mr. Nutter) : Now, I have had marked

for identification a card, an authorization card, as

General Counsel's Exhibit No. 12. I show you this

card here with a signature, H. William Barnum.

Do you recall that ? A. Yes, sir.

Q. When was that signed ?

A. That was signed at the hall the night of the

meeting.

Q. At the IAM hall ? A. IAM hall.

Q. That was signed January 30th, was it?

A. That is right. [57]

Q. And tell us the circumstances. Were you

present when

A. I was. The cards were passed out and Wil-

liam Barnum signed it.

Q. And where were you when it was signed?
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A. Right there with them.

Q. With whom?
A. Barnum, Lee Fitzhugh.

Q. And did you see Barnum sign the card?

A. Yes, sir. [58]
* * *

(The document heretofore marked General

Counsel's Exhibit No. 12 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No 12

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 33451

/*> Sunnynook Dr.

City: Los Angeles, 39.

Tel No. :

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power or

authority heretofore given to any person or organi-

zation to represent me.
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This does not obligate me financially in any way.

Date: Jan. 30, 1950.

/s/ WILLIAM BARNUM.
(Signature of Employee.)

H. WILLIAM BARNUM.
(Please Print Name.)

Admitted October 31, 1950.

Q. (By Mr. Nutter) : Now, did you go to work

the next day at Howell Chevrolet ?

A. Yes, sir.

Q. Did you wear any union button %

A. Yes, sir.

Trial Examiner Myers : IAM button ?

The Witness: IAM button.

Q. (By Mr. Nutter) : What does it say on the

button?

A. Just International Association of Machinists.

Q. Is that all it contains? A. 727.

Q. 727 ? What does that refer to ! [59]

A. That is District Local 727.

Q. Was there anything else on the button ?

A. No ; on the one I wore. On the

Trial Examiner Myers: Well, we are only ask-

ing you about the one you wore.

Q. (By Mr. Nutter) : Yes, the one you wore.

, A. The one I wore.
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Q. Yes. A. " Senior Chairman," IAM.

Q. Well then, did other people wear buttons in

the shop, too ? A. Yes, sir.

Q. Who else wore buttons'?

A. Well, the next day there was Fitzhugh, Bar-

num and Kirkland, and there were a few more

signed up that morning. They started wearing but-

tons, too,—Philip Caballero and Kenny Herrick.

Q. (By Mr. Nutter) : Now, I will show you a

card that I have had marked as General Counsel's

No. 13, and ask you if you recognize that.

A. Yes, sir.

Q. Can you tell us about that?

A. Well, that is Richard Wells. He signed that

in the morning of the 31st ; that was at the meeting.

Q. And could you tell us the circumstances, the

time and [60] place and who were present ?

A. Right there in his car.

Q. In his car? A. Yes.

Q. I mean, was he seated in his car ?

A. Yes.

Q. What time of day was that?

A. In the morning, around 7 :30, 7 :45.

Trial Examiner Myers: Where was the car lo-

cated ?

The Witness: Parked at the side of Howell

Chevrolet.

Q. (By Mr. Nutter) : Well, did you give him

the card ? A. Yes, sir.
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Q. Oh, you gave him the card? Now, will you

tell us what happened from start to finish %

A. I gave him the card and asked him if he

wanted to sign up; he knew what was going on

there, and I

Mr. Nicoson: I object to what he knew.

Trial Examiner Myers : Yes, strike it out.

The Witness : He said that he would sign it and

so he signed it up there and I give it to him to sign.

Mr. Nicoson: Move to strike what he repeated

as Wells having said on the grounds that it is hear-

say.

Trial Examiner Myers : Strike it out. You gave

him the card and he signed it ? Is that right 1

The Witness : That is right. [61]

(The document heretofore marked General

Counsel's Exhibit No. 13 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 13

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No
, Clock

No , Shift No , Plant No
Home Address—St.: 1404 Basilone.

City: Sun Valley.

Tel. No.:

hereby authorize the International Association of
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Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power or

authority heretofore given to any person or organi-

zation to represent me.

This does not obligate me financially in any way.

Date: Jan. 31, 1950.

/s/ RICHARD A. WELLS.
(Signature of Employee.)

RICHARD A. WELLS.
(Please Print Name.)

Admitted October 31, 1950.

Q. (By Mr. Nutter) : I have had marked for

identification a card as General Counsel's Exhibit

No. 14. I show this to you, Mr. Leonard, and ask

you if you can identify that. A. Yes, sir.

Q. And what is that ?

A. That was Ralph Beaty. He worked on used

cars.

Q. Now, will you tell us the time, place and cir-

cumstances of the signing of the card ? [62]

A. Yes. I give Ralph the card and he signed it

while I waited for it right there.
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Q. What time was this I

A. In the morning.

Q. Was this during work or before work?

A. Before work.

Q. About what time ?

A. Oh, around a quarter to eight. [63]
* * *

(The document heretofore marked General

Counsel's Exhibit No. 14 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 14

Authorization for Eepresentation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept No , Clock

No , Shift No , Plant No
Home Address—St. : 725% E. Acacia.

City : Glendale.

Tel. No. : CI 20754.

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.
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This does not obligate me financially in any way.

Date: Jan. 31, 1949.

/s/ EALPH BEATY.
(Signature of Employee.)

EALPH BEATY.
(Please Print Name.)

Admitted October 31, 1950.

Trial Examiner Myers: When were these cards

signed—Barnum's and this No. 14?

The Witness: Barnum's was signed on January

30th, and the [64] other two were signed the next

day, January 31st. That was the day after the

meeting.
•* # *

Q. (By Mr. Nutter) : I have had marked for

identification a card, General Counsel's No. 15. I

show you this, Mr. Leonard, and ask you if you can

identify it and tell us any circumstances about it %

A. Yes. That is another used car mechanic. I

left this card with him in the morning. He brought

it over to me at—well, I don't know just what time,

but it was before 10:00—signed. I didn't see him

sign it.

Q. You left the card with him when?

A. In the morning.

Q. What time, what morning 1

?

A. The morning of the 31st, when I saw Beaty.

Q. Did you give him that card before work ?
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A. Yes, sir.

Q. And what did you say to him when you gave

it to him ?

A. Well, I told him I had a card for him to sign.

Q. And did he take it? A. Yes, sir.

Q. What did he say to you ?

A. He said he would sign it and bring it over.

Q. And then you say he brought it over to

you? [65]

A. He brought it over sometime before 10:00

o'clock.

Trial Examiner Myers : That same morning ?

The Witness : That same morning.

Q. (By Mr. Nutter) : He brought it over to

you at your place of work, is that it ?

A. Yes, sir.

# •* #

The Witness: He brought over the card and it

was signed. I didn't see him sign it. He didn't sign

it in my presence.

Q. (By Mr. Nutter) : Did he say anything to

you when he handed it to you ? A. No.

Mr. Nutter: I now offer General Counsel's Ex-

hibit No. 15 in evidence.

Trial Examiner Myers : Any objection ?

Mr. Skagen: No objection.

Mr. Nicoson: Objected to as no proper founda-

tion.

Trial Examiner Myers: I will overrule the ob-

jection, and receive the card in evidence; and I will

ask the reporter to
J

[66~] please mark it as General

Counsel's Exhibit No. 15.
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(The document heretofore marked General

Counsel's Exhibit No. 15 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 15

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at , Dept. No , Clock No ,

Shift No , Plant No
Home Address—St.: 1849 San Fernando, R. D.

City: ....

Tel. No
hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 31, 1950.

/s/ JOE SCIOLORO.
(Signature of Employee.)

JOE SCIOLORO.
(Please Print Name.)

Admitted October 31, 1950.
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Q. (By Mr. Nutter) : I have now marked for

identification a card, General Counsel's Exhibit No.

16. I show you the card, Mr. Leonard, and ask you

if you can identify that %

A. That is another used car mechanic. I think

he was supposed to be the head mechanic over there

—Larry Malstrom. I give him this card the same

time I give it to Joe. And
Trial Examiner Myers : On what date %

The Witness : On the 31st of January, 1950.

Q. (By Mr. Nutter) : You mean that was in

the morning'?

A. In the morning, same time I give Joe the

card.

Q. You mean the previous card that you gave,

General Counsel's 15?

A. Yes, sir. And he said he would sign it, and

bring it over.

Mr. Nicoson: Objected to—what he said—and

move to strike it on the ground of hearsay.

Trial Examiner Myers : I will strike that.

Q. (By Mr. Nutter) : He brought it over to

you signed? A. Yes, sir.

Q. And when was that ? [67]

A. Before 10:00 o'clock.

Trial Examiner Myers: The same morning?

The Witness : Same morning.

Mr. Nutter: I now offer General Counsel's Ex-

hibit No. 15 in evidence.
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Trial Examiner Myers: When you say "he,"

whom do you mean ?

The Witness: Larry Malstrom.

Mr. Mcoson: Just a moment, please. We object

to this card going into evidence on the ground of

no proper foundation being laid. There is no testi-

mony from this witness that the signature on here

purports to be, or is in fact any signature placed on

there by Mr. Malstrom. All the testimony shows is

that he handed him the card on which there is a

signature.

Under those grounds there certainly is no foun-

dation to show that this is the signature of Mr.

Malstrom or anyone else for that matter. And we

will object to it on that ground.

Trial Examiner Myers : Overruled. [68]

Mr. Nutter : Do you have in your possession the

signatures of any of the employees on the pay roll

list?

Mr. Nicoson: I think that is immaterial and I

refuse to answer the question.

(The document heretofore marked General

Counsel's Exhibit No. 16 for identification was

received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 16

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at 919 So. Brand, Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 101 E. Doran.

City : Glendale.

Tel. No. :

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 31, 1950.

/s/ L. A. MALSTROM.
(Signature of Employee.)

L. A. MALSTROM.
(Please Print Name.)

Admitted October 31, 1950.
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Q. (By Mr. Nutter) : Now, Mr. Leonard, you

worked at the Howell Chevrolet up until March

31st ? A. That is right.

Q. And how were you paid ?

A. A commission.

Q. On a commission basis'?

A. Yes, sir—40 per cent of the flat rate price.

Q. Forty per cent of the flat rate price of the

labor % A. That is right.

Trial Examiner Myers: You mean 40 per cent

of what was charged the customer %

The Witness: Yes, 40 per cent of what was

charged to the [69] customer for labor.

Q. (By Mr. Nutter) : While you were employed

at the Howell Chevrolet did you know a man by the

name of Frank Ogen? A. Yes, sir.

Q. And who is he ?

A. Body shop foreman.

Q. Now, you previously testified that you wore

an IAM button, a senior chairman button? Is that

correct? A. That is right.

Q. Did you have any conversation with Mr.

Hogan about that button 1

A. Well, I was out there in the body shop one

day at noon ; and he told me to get away from him

with that button on. He didn't want to get fired.

So I told him there wasn't anybody going to get

fired over the buttons.

He said that Mr. Howell told him he was going

to fire anybody that joined the union.

Q. And when was this ?
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A. Oh, that was—I don't know the date, but it

was a week or so after we started wearing our

buttons. [70]
* # *

Q. Do you know a man by the name of Mr.

Bordeau out at the plant I

A. That was my boss.

Q. He is the service manager?

A. Service manager.

Q. Did Mr. Bordeau ever say anything to you

about the union ?

* # *

The Witness : Yes.

Q. (By Mr. Nutter) : And when and where ?

Trial Examiner Myers: When approximately?

The Witness: It was around, I would say, the

last part of February.

Trial Examiner Myers : 1950

1

The Witness: 1950. [71]

Q. (By Mr. Nutter) : Now, you say you talked

to Mr. Bordeau. Now, where was it ?

A. Well, I was talking to a body man

Q. And who was that?

A. out in the body department. George

Davis.

Q. And what happened !
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A. Well, we were standing there talking and Mr.

Bordeau was standing

Q. (By Mr. Nutter) : First, you were present

with Mr. Davis ? A. Yes, sir.

Q. And you were in the body shop ?

A. Body department.

Q. About what time of day?

A. It was just before noon.

Q. And was there anyone else present? [72]

A. No.

Q. Was Mr. Bordeau present?

A. He was standing—oh, about fifty feet away,

probably.

Q. And what did Mr. Bordeau say to you ?

A. Well, he hollered out to me to get away from

the man and let him alone, not to bother him with

his work. So he didn't have no job at the time;

neither did I

Trial Examiner Myers : Who is " he " ?

The Witness: Mr. Davis—and he told me to get

away from the man.

Trial Examiner Myers : Now, you have got "he"

in there again. Will you tell us who is "he"?

The Witness : Mr. Bordeau told me to get away

from Davis and leave him alone, and that he didn't

want no union campaigning around there on duty.

So I walked away from him and walked over to

Mr. Bordeau and was talking to him and told him
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that I wasn't union campaigning. And he told me
I was to quit union campaigning around there or

get out.

Q. (By Mr. Nutter) : Now, when you were em-

ployed there, you stated that you worked on a com-

mission basis. How did that work ? Will you explain

it to us?

A. Well, for instance, you had a brake reline

that would call for ten dollars and a half. That isn't

the exact figures, but that is the principal—ten and

one-half labor, you know, [73] to reline the brakes.

Well, I would get 40 per cent of the ten and a half.

Q. But when you were not working on a car that

had been assigned to you, what did you do ?

A. Nothing ; time was your own.

Q. Well, by whom were you assigned jobs on

cars?

A. By the service manager or service salesman.

Q. And then you would go to work on the car

and get credit for labor employed on that car; is

that right ? A. That is right. [74]

Q. (By Mr. Nutter) : Mr. Leonard, I show you

some documents that I have had marked General

Counsel's 17-A through 17-F. First, I will show

you General Counsel's 17-A and see if you can iden-

tify that. Can you tell me what that is ?

A. That is the stub for your pay check.

Q. That was received from Howell Chevrolet?

A. That is right.
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Mr. Nicoson : Objected to as leading.

Trial Examiner Myers : Overruled.

The Witness: From
Mr. Nutter: Pardon ?

The Witness: From Howell Chevrolet in [75]
1950.

* # #•

(The documents heretofore marked General

Counsel's Exhibits Nos. 17-A, B, C, D, and E
for identification were received in evidence.)
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Q. (By Mr. Xutter) : Mr. Leonard, I now show

you General Counsel's Exhibit 17-F. Tell us if you

can describe that exhibit.

A. Well, there is no date on it; but that is the

only one I could find with no date, and the rest of

them all showed 1949. So this must be from 1950:

you know, from January 1st to the 15th. TVe are

paid every two weeks, the 1st and 15th.

Q. I see. Now, can you tell us what the date is

that you received this

!

A. I would say that this is from the 1st to the

15th.

Q. To the 15th of January

!

A. January, 1950. [77]

(The document heretofore marked General

Counsel's Exhibit Xo. 17-F for identification

was received in evidence.)

[See Photo Page 136.]

Q. (By Mr. Xutter) : Xow, Mr. Leonard, I be-

lieve you previously testified that you were dis-

charged on March 31 ? A. That is right.

Q. Can you tell us the time, place and circum-

stances ? What happened on the date that you were

discharged

!

A. It was on Friday at about 6:00, Friday

around 6:00 o'clock. I worked overtime that night

on a job I had to get out; and I finished up the
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job, turned in the ticket, and went in to change

clothes.

Then Mr. Bordeau and the service manager Ed
Anthony come in the dressing room and Mr. Bor-

deau told me that he was going to have to let me
go that night. And I asked him what was the rea-

son, and he said there wasn't enough work for one

man to make a living, so he was going to combine

the brakes and front end together.

So I says, "Well, I have had more seniority here

than the front end man. I can also do the job."

And he said, "Well, that is the way it is to be,"

and there wasn't nothing he could do about it.

Trial Examiner Myers: And who is the front

end man—at [78] that time?

The Witness: Kenny Herrick. Kenny had been

there about two months.

Q. (By Mr. Nutter) : Now, Mr. Leonard, I

notice that on General Counsel's 17-A, 17-B, 17-C

and 17-D your earnings appear to be less than they

were prior to that date. Can you tell us what you

were working on? You worked on brakes during

that period ? A. Yes, sir.

Q. Anything else during that period?

A. No ; nothing at all, only brakes.

Q. Well then, did you just hang around? Tell

us, when you finished a job working on brakes,

what did you do?
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A. Just waited for someone else to come in with

a brake job.

Q. Well, you testified previously that you were

assigned jobs by the service salesman; is that right?

A. Service salesman or service manager.

Q. And if you were not assigned jobs, is it cor-

rect that you did not work at all ? A. No.

Q. Were you assigned any type of work by any

supervisor in the plant*?

A. Other than brake work?

Q. Yes. A. No. [79]

Trial Examiner Myers: Well, when you were

not working, did you receive any compensation?

The Witness: No, sir.

Trial Examiner Myers : Your job was a straight

commission ?

The Witness: Straight commission.

Q. (By Mr. Nutter) : I believe it is your testi-

mony that you did no other work other than the

brake work?

A. No, sir—not during this time here.

Q. During that period represented by General

Counsel's 17-A through 17-P?

A. That is right.

Q. Did you work in a stall?

A. Yes, we had different stalls to work in.

There was a brake department, and then the line

and the front end department, tune-up stalls, and

things like that.
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Q. And I take it that at least while you worked

there there was a stall assigned for brake work; is

that correct? A. Yes, sir.

Q. Was there brake work done at any other

parts of the plant other than the stall where you

worked?

A. There was some brake work done on the lube

rack; that is, you know, anything pertaining to

brakes I was supposed to get; and there was some

of it done out on the lube rack, and there was some

done on the tune up.

Q. And when was that work done? Will you

tell us the time [80] and place ?

A. A couple of the jobs that were done on the

lube jobs that I happened to catch them being done

out there was on March 23 and 24.

Q. Now, will you tell us the time and place and

circumstances about them?

A. Well, they were adjusting brakes.

Q. Who was? A. The lube men.

Q. (By Mr. Nutter) : Who were the men who
worked in the lubrication department?

A. One of their names was Bordeau; that was

Chub Bordeau 's son. The other one we called him

Tiny. I don't recall his last name.

Q. Whereabouts did those men work in relation

to your brake stall?
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Trial Examiner Myers: Where did they nor-

mally work?

The Witness: In the lubrication department;

that is right [81] on the street shop, on the Brand

side.

Trial Examiner Myers : And who were working*

on these two machines March 23 and 24?

The Witness : Well, when I was out there, Tiny

was adjusting a set of brakes.

Q. (By Mr. Nutter) : Tiny who?

A. I don't know his last name—Tiny, a lube

man.

Q. You mean you were out in the lube depart-

ment and you saw him?

A. Adjusting brakes.

Q. What date was that?

A. That was March—they were doing—there

were two days there, March 23 and March 24.

Q. You mean this Tiny, this lube man, was do-

ing it on both days ?

A. The next day they were bleeding a set of

brakes, you know, bleeding.

Trial Examiner Myers: Wait a minute. How
many times did you see Tiny, the lube man, adjust

brakes in the lube department? A. One day.

Q. What day was that? A. The 23rd.

Q. Of March? A. March, 1950. [82]
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Q. Now, what date did you see somebody bleed

the brakes'?

A. They were bleeding the brakes

Q. Well, wait, now. What date?

A. The 24th of March, 1950.

Q. And who were doing that?

A. They were both.

Q. Who were both?

A. The two lube men; one of them is Bordeau

and the other one is Tiny.

Q. Now, will you try to remember to say names

instead of pronouns like he, they and we?

A. Yes, sir.

Q. (By Mr. Nutter) : Did your duties as brake

man require that you bleed brakes?

A. When it was wrote on the order to bleed the

system.

Q. I see; and w^hat does that consist of? Will

you tell us wThat that is ?

A. Well, in the brake department we have a

bleeder tank.

Q. What do you do when you bleed brakes?

What process is involved?

A. Let the air out of the lines.

Trial Examiner Myers: Why do you bleed the

brakes ?

The Witness: If it gets air in the lines, you

know, in a hydraulic system, you have a spongy

pedal, and you have to bleed that air out to get it

out of the lines. [83]
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Trial Examiner Myers: In order to make the

brakes effective?

The Witness : That is right.

Trial Examiner Myers: And when there is air

in the hydraulic system, the brakes do not work

effectively f

The Witness: That is right; they are not effec-

tive. They get a spongy pedal.

Q. (By Mr. Nutter) : Now, what process do

you go through when you adjust brakes?

A. We adjust each wheel; you adjust your shoe

up to your drum, to the proper clearance.

Q. And just what do you do? Physically, what

do you do ?

A. Well, you take a brake-adjusting spoon

which you use. It has got a little cog in there you

have to turn to adjust the shoes, spread them out

close to the drums.

Q. Now, on any other occasion did you see any

men in the lubrication department adjusting or

bleeding brakes ?

A. Well, I didn't see them in the lubrication de-

partment. I saw

Mr. Nicoson: Objected to as not being respon-

sive. All he asked was about the lubrication depart-

ment.

Trial Examiner Myers: Sustain the objection.

Q. (By Mr. Nutter) : Can you first answer me
as to the lubrication department?
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A. I didn't see any work being done in the lu-

brication [84] department.

Trial Examiner Myers: Where did you see

it

The Witness: I

Trial Examiner Myers: if you did*?

The Witness: I saw Prank Hogan give him a

brake adjust to do that they were doing body work

on. And Bordeau told me that he was supposed to

adjust them.

Trial Examiner Myers: Young Bordeau?

The Witness: Young Bordeau. And I said,

"That belongs to the brake department." And he

said he had orders to adjust the brakes. So I didn't

adjust them; I suppose he did.

Mr. Nieoson: Move to strike what he supposed.

Trial Examiner Myers: Strike what he sup-

poses.

Q. (By Mr. Nutter) : Was there any other oc-

casions when you saw anyone adjusting or bleeding

brakes or working on the brakes'?

A. Other than the lubrication department?

Q. Other than the ones you have testified to.

A. Yes, there were some

Trial Examiner Myers: Well, when was this

that the body man
A. The date I don't know.

Q. What month? A. It was in March.

Q. Of 1950? [85] A. Yes.
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Q. Now, you are going to tell us about another

time? A. There were

Q. When?
A. In February, the date I don't know.

Q. What part of February?

A. The tune-up department.

Q. What part of February?

A. Around the middle part of February.

Mr. Nutter: Is this 1950?

The Witness : 1950.

Trial Examiner Myers: And in what part of

March was the other one that the body man was

working on?

A. It was around—oh, around the last part of

March, just before I was laid off.

Q. (By Mr. Nutter) : Now, can you tell us

about this occasion that you said happened in the

middle of February of 1950?

A. That was the tune-up man doing work I

should have done, replacing stoplights' switches

and hydraulic system.

Q. Well, was it your regular duty to replace

stoplight switches?

A. It is—because you got to open up your mas-

ter cylinder to take the stoplight switch out and

put a new one in.
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Q. You mean the master brake cylinder? [86]

A. That is right—from '42 on up. That is the

electrical system from '42 on back. But from '42

on up you got to open up your master cylinder to

get into the hydraulic system.

Q. Was it also your duty to do the work on the

hydraulic systems?

A. Sure—that pertains to brakes.

Q. Do you know the individual who was doing

this work? A. Doyle Christian.

Q. Whereabouts did Christian work?

A. In the tune-up department.

Q. Whereabouts is the tune-up department in

relation to where you were ?

A. Well, that is right as you come in the front

door.

Trial Examiner Myers : Well, how far is it from

your stall?

The Witness : Oh, 75 feet, approximately.

Trial Examiner Myers: On the same floor?

The Witness: Same floor.

Q. (By Mr. Nutter) : Did you on any other oc-

casion in 1950 see any work being done on brakes

in any other departments of the plant?

A. Yes, the front end man done some brake

work—Kenny.

Q. Kenny Herrick? A. Herrick.
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Q. And when was that and where was it? What
took place?

A. Well, this was a master cylinder that I had

overhauled on [87] a Chevrolet. I overhauled the

master cylinder then bled the lines—and I still

didn't have much pedal. I had about a half a pedal,

but it was solid.

So I told Ed—that is the service salesman—that

it needed the brake adjustment. He said, "No, it

has been adjusted.'

'

The guy told him it had been adjusted—the cus-

tomer.

Q. When was this?

A. This was, oh, about the middle of March, I

imagine. The dates I can't recall.

Trial Examiner Myers: You mean about the

middle of March

The Witness: Of 1950.

Q. (By Mr. Nutter) : Now, can you go on and

tell us what happened ? A. So he

Trial Examiner Myers: Who is "he"?

The Witness: Ed said no, that the customer

told him that he just had the brakes adjusted.

Well, I couldn't go ahead and adjust them with-

out authority. So the car went out; it come back

in the second day with brake trouble.

So they give it to Kenny, the front end man, and

told him to repair the master cylinder. So I was

busy on a brake reline, but I knew he got the mas-
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ter cylinder. So he tore it [88] down and asked me
to come there and look at it.

Trial Examiner Myers: Who is "he"?

The Witness : Kenny. And he asked me to come

out and look at it. I went out and said, "You are

doing it. It is your job. It is up to you."

And he said, "I can't find a thing wrong with it."

So Kenny put the master cylinder back together,

bled the lines, and he still had the same trouble I

had. So I told him if he would adjust the brakes

which I wanted to do to start with, the pedal would

be all right.

So Kenny went and asked Ed; and Ed said no,

it didn't need brake adjustment. So Kenny and I

adjusted the brakes anyway until we had a solid

pedal.
* * *

Q. (By Mr. Nutter) : Now, Mr. Leonard, were

there any other occasions when you saw anyone else

doing brake work in the months of February and

March of 1950?

A. Not that I recall right now.

Trial Examiner Myers: Well, did you see any-

body do any kind of work that you normally did,

that you saw them do in February or March of

1950, work that you ordinarily were asked to [89]

do?

The Witness: No. That is about all, I believe.

There was sometimes when I would be too busy to
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take a job and they would give it to somebody else

—which is right. [90]

Q. (By Mr. Nutter) : Now, Mr. Leonard, after

you wTere discharged did you at any time return to

the Howell Chevrolet plant?

A. Yes, I was down there a couple of times

after.

Q. Well, will you tell us about when you were

down there?

A. Well, the one I remember most was

Trial Examiner Myers: Was that the first time

or the second time?

The Witness: That was the last time.

Trial Examiner Myers: How many times were

you there?

The Witness: I was there about three times.

Q. (By Mr. Nutter) : All right. Now, this last

time, when was that?

A. The last time was on July—the date I don't

recall. It was the day they had the election there.

Q. June 1, 1950?

A. I say I don't recall the date. [91]

Mr. Nutter: May it be stipulated that the elec-

tion was held on June 1, 1950?

Trial Examiner Myers : What election ?

Mr. Nutter: The election in Case 21-RC-1146.



150 National Labor Relations Board

(Testimony of Claude Leonard.)

Mr. Nicoson: We will stipulate that is the date.

Mr. Skagen: So stipulated.

Q. (By Mr. Nutter) : Now, can you tell us

what time you were down at the plant on that date ?

A. It was around 11:30, I guess. That is as

close as I could get.

Q. 11 :30 in the morning ?

A. In the morning.

Q. And whom did you see down there*?

A. Well, I saw some of the boys I used to work

with.

Q. Did you see anybody else?

A. I was talking to George Kirkland, and then

he went away, and I was down there by the job

he was working on.

Mr. Howell came up to me. I didn't knowT there

was anybody close to me. He came up by the side

of me and I looked around and saw who it was. He
asked me what I was doing there, and I said, "I

come down to see the boys." And he said that un-

less I had some good business there, "You will

have to get out."

And I said, "I didn't know you felt that way
about it." And he said, "I sure do." [92]

So I had to get out.

Q. Is that all there was to it?

A. That is all he said.
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Cross-Examination

By Mr. Nicoson: [93]

Q. And then you came back to Mr. Howell, that

is, the second time, and you came back strictly as

a brakeman? A. That is right.

Q. That was the understanding when you came

back to work that you would be a brakeman and

that you would not be called upon to do any line

work?

A. No, I didn't say I wouldn't be called upon

to do anything—because he hired me, because I was

an all-around mechanic to do anything.

Q. I see. But you were not hired as an all-around

mechanic, [104] were you?

A. No, I was hired as a brakeman.

Q. You were hired only as a brakeman; is that

correct? A. That is right.

Q. And you understood at the time you were

hired as a brakeman that that is the type of work

that you were to do ; right ? A. Yes.

Q. You understood that you were to perform

any work on the line as a mechanic ; is that correct ?

A. Well now, I wouldn't say that—because

when I wasn't busy and they were busy on the line,

the service manager would give me work of that

kind.

Q. Did the service manager say that at the time

he put you on as a brakeman? A. No.
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Q. He did not say that?

A. No, there was nothing said about that.

Q. All right; if you will just stay with me a

minute, we will be all right. When you got hired

the second time it was exclusively as a [105]

brakeman ?

# # *

The Witness : He said he put me on brakes be-

cause—if I wasn't busy on brakes that he could

always swing something else to me.

Q. (By Mr. Nicolson) : All right. Now, it is

your testimony that when you were not busy on

brakes, he did swing other things?

A. He did.

Q. When you did not have a brake job or work

of that type, then he would put you on the line;

right? A. Yes.

Q. Or some other task?

A. Something

Q. Some other task to fill in your time?

A. Yes.

Q. That is correct? A. Yes.

Q. So that he did fill up the blank time on the

brake job, where he could, with other types of me-

chanical work which he thought you were qualified

to do; right? A. That is right.

Q. Now, how many times would you say you

worked on front ends while you were out there?

Trial Examiner Myers: You are referring to

the second time?
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Mr. Nicoson : Second time, yes. [106]

The Witness: Well, I had that and the brakes.

Q. (By Mr. Nicoson) : No, let us confine our-

selves if you will to front ends. How many times

did you work on front ends during the time you

were out there the second time?

A. That is hard to say because I was on it two

weeks wrhile the man was on his vacation. You just

don't exactly keep tabs on the jobs you do.

Q. You know then of two weeks while the man
wras on his vacation that you took care of front-

end work ? A. That is right.

Q. And that was in 1949 or 1950? A. '49.

Q. '49? All right.

Trial Examiner Myers: Well, when did you go

back? 1949?

The Witness: '48.

Trial Examiner Myers : You were working there

from when in 1948?

The Witness: February of 1948 till March of

1950.

Trial Examiner Myers: Is it over two years?

The Witness: That is right.

Q. (By Mr. Nicoson) : All right. Now, when

were other occasions when you worked on front

ends?

A. Well, the front-end man was off quite a bit

and when he was off I would be asked to do front-

end work.
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Q. And what type of front-end work did you

do? [107] A. All kinds.

Q. All right. Name some of them.

A. Kingpins and bushings.

Q. Kingpins ? What is that %

A. That is your kingpins that holds your spin-

dles to the axles.

Trial Examiner Myers: Well, do they have an-

other name for it?

The Witness: Kingpins and bushings—that is

the right name.

Q. (By Mr. Mcoson) : And what would you do

with the kingpins?

A. Replace them if they were worn.

Q. Was that the only thing

Trial Examiner Myers: Well, that had to do

with the alignment, did it not?

The Witness : Your kingpins are your pins that

hold your car.

Trial Examiner Myers: That is with the align-

ment of the wheels?

The Witness: That is right.

Q. (By Mr. Mcoson) : What would happen if

the kingpins were worn?

A. You would have a shimmied front end.

Q. That is what causes the wheels to shimmy?

Is that correct?

A. Well, other things could cause them to

shimmy, too. [108]

Q. But that would cause it, too, would it not?
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A. Yes, sir.

Q. Would it cause the wheels to run crooked

and out of line? A. Out of line.

Q. And cause tire wear, et cetera?

A. Tire wear.

Q. The only way to repair that is to take the

kingpins out and put new ones in?

A. That is right, kingpins and bushings.

Q. How many times did you do that?

A. I don't usually keep tab of the jobs I do.

Q. Do you have any idea? A. No idea.

Q. You do not know whether it was one or a

million? A. It was more than one.

Q. Well, that could be two. Could it be more

than two? A. More than two.

Q. What is your present recollection of it?

Trial Examiner Myers: Approximately?

The Witness : In the two weeks you would prob-

ably have three to four sets of kingpins to put in;

maybe the same number of upper and lower pivot

pins.

Q. (By Mr. Nicoson) : Is that your recollection

of the number that you put in?

A. Well, the four—they usually run that much

in two weeks. [109]

Q. That is not your testimony that you put in

three or four kingpins every week, is it?

A. I was working there

Trial Examiner Myers: He is talking about the

two weeks that he worked there
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Mr. Mcoson: I understand that.

Trial Examiner Myers : while somebody was

away.

Mr. Mcoson: I just wanted the record to show

that it was not his testimony that he put in three

or four kingpins every two-week period.

Q. (By Mr. Mcoson) : Well, is it your recollec-

tion that the three or four kingpins that you put

in were put in during this period that the front-end

man was on his two-weeks' vacation?

A. That is the most at one time that I handled

—

that was during the two weeks. Maybe the other

time would only be one day, maybe two days ; every

time he would be off I would be assigned to take

care of the front-end work, which sometimes

wouldn't even have a job out there.

Q. So that when the brake work was done, why,

they would fill in your idle time with front-end

work?

A. No, I had to take care of the brake work, too.

Q. Well, you could not do front-end work and

brake work at the same time.

A. There is a lot of places the front-end man
does the front end and brake work. [110]

Q. Well, would you mind answering the ques-

tion? Could you do those two jobs at one and the

same time ?

A. Well, sure, you could handle brakes with the

front end.

Q. You mean you could put in the kingpins and

adjust the brakes at the same time?
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Mr. Nutter: Mr. Examiner, I think that

Trial Examiner Myers: Well, he does not mean

at the same moment.

Mr. Nicoson: I do not know what he means.

Mr. Nutter: Mr. Examiner

Trial Examiner Myers: Wait a minute now.

Trial Examiner Myers: When a car comes in to

have something done with the brakes and also some-

thing done with the front end, is it normally as-

signed to one man ?

A. If they have a brakeman

Q. All right. Now, you take Howell's. He has

a brakeman and a front-end man. A. Yes.

Q. If a car came in and needed the front end

fixed or inspected, and the brakes fixed or inspected,

would that car be assigned to one man?

A. If it had a brake job it would be assigned

to a brake job; if a front-end job, it would be as-

signed to the front-end man.

Q. Well, if a car has two jobs to be done on it,

front end and brakes [HI]

A. Well, it would be assigned to two different

departments.

Q. That is what he wants to know. So when they

needed front end and brakes and they did not have

a front-end man, you would take care of both jobs ?

A. Yes, if they needed it.

Q. All right. Which one would you do first?

A. If they had a front end and brakes?

Q. It did have it. My car was busted and needed

the front end and the brakes fixed.
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A. Well, you do them then in conjunction, be-

cause you have to pull your wheels and then do

both jobs.

Q. (By Mr. Nicoson) : You say you have to

pull your wheels to do a brake job?

A. Well, I wouldn't know how else to do them.

Q. All right; and what do you have to do to

do a kingpin job?

A. You have to pull your wheels.

Q. Is the amount of pulling your wheels more

on a kingpin job than it is on a brake job, or is

it the same? A. What do you mean?

Mr. Nutter: I submit that the question is un-

intelligible.

Q. (By Mr. -Nicoson) : Do you take off more of

the wheel to do the brake job or the front-end job ?

Mr. Nutter: I submit the question is still un-

intelligible. I do not know what "more of the

wheel" is.

Trial Examiner Myers : Well, maybe if you just

listen. [112]

Mr. Nicoson: I do not know about automobile

repairing; I am trying to find out.

Trial Examiner Myers: I cannot say whether

"more" is unintelligible, because I do not know

enough about automobile mechanics. I will overrule

the objection.

The Witness: You have to pull your wheel and

drum to get to either one.

Q. (By Mr. Nicoson) : You do not have to take

off the drum for a brake adjustment?
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A. Not a brake adjustment.

Q. You do not even have to take the wheel off

for a brake adjustment?

A. Not a brake adjustment.

Q. But you do have to take it off for a kingpin

job?

A. You have to take it off for a brake-relining

job.

Q. But you do have to take the drum off for a

kingpin job?

A. For a kingpin job, and for a brake relining

job.

Q. Now, in this front-end job at Howell's, would

you describe the stall in which the front-end work

was done? Was there one or was there two stalls?

A. Two stalls : One where you usually tear them

down, the front-end man tears them down and puts

in the kingpins, pivot pins, and whatever is to be

done; and then when he reassembles it, why, he

pulls it up on the front-end machine and lines

it up. [113]

Q. All right. Now, when you speak of front-end

work you confine that job solely to the type of work

that you have been describing here as front end ; is

that all of that job at Howell's?

A. Front-end work.

Q. The front-end man is confined only to the

type of front-end work that you have been telling

us about?

A. He was when I worked there.
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Q. Is it not a fact that this particular front-end

man also was required to straighten frames'?

A. That is right.

Q. And they have at Mr. Howell's a frame-

straightening machine, for want of a better word;

is that correct? A. Yes.

Q. And is it not also a fact that you never

worked on that machine during the entire time you

worked at Howell's?

A. They never had a frame to be straightened.

* * *

Q. Did you work on straightening frames at any

time? A. No.

Q. Had you ever worked on straightening

frames? A. No.

Q. You had no experience on working with that

machine out there that straightens the [114]

frames? A. No frame machine. [115]



vs. Howell Chevrolet Co., etc. 161

GEORGE A. KIRKLAND
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

By Mr. Nutter

:

Q. Mr. Kirkland, what is your occupation

A. Mechanic, automobile mechanic. [123]

Q. And you are employed by some one, are you ?

A. No, it is my own business.

Q. And have you worked at the Respondent

Howell Chevrolet Company? A. Yes.

Q. And will you tell us when that was?

A. I worked from October, 1945, to September

in 1950.

* * *

Q. (By Mr. Nutter) : Mr. Kirkland, I show you

this card and ask if you can identify that. Is that

your signature?

A. Yes, that is an authorization -card I signed.

Q. Can you tell us when you signed it ?

A. 1/28.

Q. You mean January 28 in what year?

A. 1950. [124]

(The document heretofore marked General

Counsel's Exhibit No. 18 for identification was

received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 18

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 202 Lamour Dr.

City: La Canada.

Tel. No. :

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 28, 1950.

/s/ GEORGE A. KIRKLAND.
(Signature of Employee.)

GEORGE A. KIRKLAND.
(IPlease Print Name.)

Admitted November 1, 1950.
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Q. (By Mr. Nutter) : Now, Mr. Kirkland, do

you know a man by the name of Frank Ogen?

A. I do.

Q. Who is Mr. Ogen?

A. When I worked at Howell Chevrolet in the

latter part of my tenure there he was the body

shop foreman.

Q. Did you have any conversations with Mr.

Ogen concerning the union while you were em-

ployed at Howell Chevrolet"? A. Yes.

Q. Can you tell us when that was?

A. Oh, that was around the first week in Feb-

ruary.

Q. What year? A. 1950.

Q. And where was this conversation? [125]

A. Oh, it took place in the parking lot just

outside of Mr. Ogen's office.

Q. And who was present?

A. Mr. Ogen, Claude Leonard and myself.

Q. And what time of day was it?

A. It was in the afternoon, is all I can say.

Q. Now, will you tell us what was said at this

conversation?

A. Well, I will have to go back a little bit to

explain it.

Mr. Nicoson: I object to him going back. He
may answer the questions as put to him.

The Witness: We asked Mr. Ogen

Trial Examiner Myers: Overruled. You may go

ahead. Nowr don't say "we." We want to know who.
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The Witness: Oh. Claude Leonard and myself

went up to talk to Mr. Ogen.

Trial Examiner Myers: When—this afternoon?

The Witness : That afternoon. And we asked Mr.

Ogen where he got his information that all the

employees that joined the union were going to be

fired.

He said he got it from Mr. Howell the evening

before.

Q. (By Mr. Nutter) : Was there anything

more to the conversation 1

A. No, that was all of it. [126]

Q. Now, what were your duties at Howell?

A. Line mechanic.

Q. And where abouts did you work as a line

mechanic ?

A. I worked in the back shop between—well,

there are four stalls in and across there.

Q. Pour stalls?

A. And I worked in the second one from one end.

Q. And who had the other stalls?

A. On one side of me was Lee Fitzhugh; on the

other side was Joe Price. On the other side of Joe

Price was Claude Leonard.

Q. While you were working in your stall could

you see individuals who were working in the stall

that Claude Leonard worked in? A. Yes.

Q. Now, do you recollect how long Claude Leon-

ard worked at Howell? Did he work there all the

time you worked there ?
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A. No ; about two years of that time.

Q. And do you recall about when he left the

employment there?

A. I believe it was the latter part of March.

Q. And after Claude Leonard left employment at

Howell did you see any individual working in his

stall—brake stall?

A. Yes, for a few days until they moved the

brake stall outside. [127]

Q. Yes. And who did you see there?

A. The man that took over the brake work,

Kenny Herrick, would come in there and do the

work that was necessary to be done on the equip-

ment that was inside.

Q. Now, before Claude Leonard left his employ-

ment at Howell Chevrolet, during the months of

February and March, 1950, did you see anyone else

doing brake work there? A. Yes.

Q. And when and where and who did you see 1

A. Well, all during that time the brake adjust-

ments were taken out to the lube rack.

Q. And did you see whom working on the brake

adjustments on the lube rack?

A. Fred Bordeau and Tiny Reeves.

Q. And when was this that you saw this brake

work done at the lube rack?

A. It was during February and March.

Q. 1950? A. 1950. [128]

Q. Now, did you see anybody adjusting brake
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out on the lube rack'? How many times did you see

individuals adjusting brakes out on the lube rack

at Howell Chevrolet?

A. I checked on it four or five times.

Q. Four or five times? A. Yes.

Trial Examiner Myers: During what period?

The Witness: During that period between Feb-

ruary and March.

Trial Examiner Myers: 1950?

The Witness: 1950.

Q. (By Mr. Nutter) : And you checked on it

and you saw someone doing brake adjustments ?

A. Yes. [129]

Trial Examiner Myers: Who did you see do-

ing it?

The Witness: Fred Bordeau and Tiny Keeve,

the lubrication man.

Q. (By Mr. Nutter) : Did you see anyone else

doing brake work during the months of February

and March, 1950?

A. Well, the tune-up man put on stop-light

switches.

Q. Who was the tune-up man?

A. Doyle Christian.

Q. And when was that—where?

A. That was during that same period. I don't

recall any specific time.

Q. Do you remember on how many occasions you

saw the tune-up man put on stop-light switches ?

A. Only twice that I can say definitely.

Mr. Nutter: I see.
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Trial Examiner Myers: That is during the pe-

riod of what ?

The Witness : During that period February and

March, 1950.

Q. (By Mr. Nutter) : Now, during the time that

you were employed at Howell Chevrolet did you

hear any speeches made by Mr. Potruch, the counsel

here? A. I did.

Q. Now, can you tell us when that was?

A. As near as I can recall it was the middle or

the latter part of April. [130]

Q. 1950? A. 1950.

Q. Now, can you tell us what occasion this was

and who was present?

A. Well, one morning—that was just before

noon, I believe. Mr. Bordeau came around and told

us to gather over in this specified spot in the shop,

that "we are going to have a little meeting."

So all the employees gathered over there and Mr.

Howell introduced Mr. Potruch as the company

lawyer. He said we were having a little labor diffi-

culty and Mr. Potruch was going to explain the

company's policy.

Q. Now, will you tell us what Mr. Potruch said

at this meeting.

A. Mr. Potruch said Howell Chevrolet was a

small company and he did not think we needed a

union; if we had any problems we could go to Mr.

Howell and he would straighten them out for us.

He also said that we would never get a union
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contract at Howell Chevrolet; that we would have

to strike, and that it would be a long strike as they

would take it to the courts and fight it clear up to

the Supreme Court. They would fight it because

they didn't like a group of men in Washington

telling them how to run their business. He also

said he would fight it to Mr. Howell's last [131]

dollar.

Q. Was there anything else said by Mr. Pot-

ruch at this meeting?

A. He said if Mr. Howell didn't take care of

our problems we should take a rope and take him

out and hang him.

Q. Anything else said?

A. I can't recall. [132]

Q. Was there anything else said that you recall ?

A. Oh, he took out a little book and read a

passage out of it pertaining to the labor law and

said that that showed that Howell Chevrolet Com-

pany could sue to show that they were not in inter-

state commerce.

Mr. Nutter: That's all.

Cross-Examination

By Mr. Nicoson

:

Q. You were there at the time Mr. Leonard left,

were you not ? A. Yes.

Q. And after he left the only person who worked

in his stall was Mr. Herrick, wasn't it?

A. In the stall where he was, yes.
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Q. And then after that they moved some of the

equipment outside near the frame straightening

rack? A. Yes. [133]

Q. And after that time Mr. Herrick worked

there, too? A. Yes.

Q. And the stall where Mr. Leonard had been

working was reconverted to a line mechanic, wasn't

it? A. Yes.

Q. And then the brake work and front-end work

was all done by Mr. Herrick outside in this new

place where they moved the equipment?

A. Yes.

Q. And he was the only one that worked at that

place, wasn't he?

A. When he would get busy he would have a

man come in and help him.

Q. He brought a man in from outside, didn't he?

A. I don't know. It was a new man there. He
just came in at those times.

Q. He was only there a few days?

A. Yes. He would come off and on.

Q. A day at a time? A. Yes.

Q. Probably one day a month?

A. No, I think it was more than that. I would

say about six or eight times.

Q. But you didn't make any particular check as

to how often he came in or who paid him, or any-

thing about it? [134] A. No.

Q. Now, you stated something about discovering

brake work being done on the lube rack. Didn't
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you know that brake work had been done on the

lube rack all the time that you were out there

—

long before you came?

A. It had been done out there when the brake

man was busy and couldn't take care of it.

Q. As a matter of fact, it had been the practice

of the company to do these minor brake jobs on the

lube rack because it was convenient ?

A. When the brake man was busy.

Q. You say you know about brakes ?

A. Yes.

Q. And the adjustment is not a terrifically com-

plicated thing, is it? A. No.

Q. It consists something of taking a wrench or

a tool and tightening a set-screw, or some arrange-

ment like that, which expands the shoes ?

A. Yes.

Q. And it is quite a simple matter to do that

while the car is on the lube hoist and it is easy

to get to, isn't it? A. That is right.

Q. And ordinarily that wouldn't take very long,

would it, four or five minutes at the most ? [135]

A. Well, you have to check the fluid. It takes a

little longer than that.

Q. Well, if you are just adjusting the brakes

without checking the fluid. Of course you would

have to bring it down to check the fluid. You can't

do that while it is up in the air. So that the

mechanical time actually devoted to the setting of

these set-screws is three or four or five minutes, is

very short? A. About ten minutes, yes, sir.
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Q. Now, isn't it also a fact that the tune-up man
had been working on stop-light switches for a long,

long time?

A. He had been working on the later type stop-

light switches, which are electric. The earlier type

are hydraulic. Those are the ones we were speak-

ing of.

Q. And the electric stop-light switches have been

part of the tune-up job as long as you have known

about the electric stop-light switches'?

A. That is right.

Q. Now, just take the speech of Mr. Potruch.

Mr. Potruch didn't tell you that anybody would be

fired if they joined the union, did he? A. No.

Q. He didn't say— he didn't give you any

promises of any benefits or anything like that if

you voted against the union, did he? [136]

A. No.

Q. He told you that the Howell Chevrolet Com-

pany thought that the Howell Chevrolet Company
was not engaged in commerce, in interstate com-

merce. Isn't that right? A. Yes.
* * *

Q. And he also told you that because of that

thought or conviction he was of the opinion that

the matter should be tested in court. Isn't that cor-

rect ? A. He said it should be tested in court.

Q. And he outlined to you the only steps avail-

able to the company to get that into court for

review ? A. Yes.
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Q. And he told you that if he did not succeed

in the first review that it may be necessary to go

to the Supreme Court of the United States?

A. Yes.

Q. Now he also told you that in order to get that

case to the court, under the rules of the Board and

the law, it would be necessary for the company to

take a position of refusing to bargain in order to

test the Board's finding, didn't he, or something to

that effect? [137] A. Yes.

Q. And that was the only available way that the

company had to get the matter into court for test

on the jurisdiction question? He said that, didn't

he? A. Yes. [138]

Q. And he told you that the company couldn't

make any changes at that time with the Labor

Board case pending, because they would probably

be charged with unfair labor practice if they did;

isn't that right? A. No.

Q. What did he say about that?

A. He said they couldn't make any labor

changes unless they asked the union.

Q. Well now, specifically he said that with this

Labor Board case pending the company couldn't

raise any wages, didn't he?

A. Without asking the union.

Q. Without asking the union. He also said that
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they couldn't make any changes in working con-

ditions? A. That is right. [140]

Q. Mr. Potruch told you and the rest of the

employees there that it was your right to join the

union if you wanted to? A. Yes.
* * *

Q. Well, he did tell you that the employer had

nothing to say about whether you joined the union

or not? A. Yes.

Q. Any more than the employer could say that

you could join the Elks, Masons or any other fra-

ternity. He said that, didn't he?

Trial Examiner Myers: Answer, will you,

please ?

The Witness: Yes.

Q. (By Mr. Nicoson) : Now, he also expressed

a personal opinion to you about the need of the

union, didn't he? A. Yes.

Q. And he told you that in his judgment the way
the thing should be handled was that if you had a

beef with the employer [141] that you ought to

give the employer a chance first, isn't that right?

A. Yes.

Q. And then if the employer didn't make the

adjustment to your satisfaction, you ought to try

to hang him? A. Yes.
* * #

Q. Now, this second time he spoke to you, you

say was a little group inside Mr. Bordeau's office?

A. Yes. [142]
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Q. And at that meeting he explained to you the

ballot? A. Yes.

Q. He had a sample ballot in his hand and he

held it up for you to look at? A. Yes, sir.

Q. And he told you that there were two methods

of marking the ballot? A. Yes.

Q. If you wanted to vote for the union you

would put your X in this square where it said for

the unions? A. Yes.

Q. And if you wanted to vote against the union

you would put your X over in the square where it

says "No Union"? A. Yes.

Q. And he also told you that this election would

be held by an agent of the government from the

National Labor Relations Board? A. Yes.

Q. And that this agent would come out and he

would be the one that would conduct the election,

right? A. Yes.

Q. That the agent would be the only one to

handle the ballot except you and the other voters?

A. Yes.

Q. That the agent would hand you a ballot ; that

you would [143] go in a secret booth and would

secretly mark it and you would yourself personally

put it in a ballot box? A. Yes.

Q. And that no one would ever know, unless you

told them, how that ballot was marked, isn't that

right? He told you all of that?

A. That is right.

Q. And that is the way it happened, wasn't it?

A. That is right.
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Q. Was anything said by Mr. Potruch that

caused you to mark your ballot in any particular

way?

Mr. Nutter: Mr. Examiner, I object to this

question.

Trial Examiner Myers: I will sustain the objec-

tion.

Mr. Nicoson: Your Honor, I don't like to argue

these things with you, but he makes an objection

without giving any grounds, and you make a ruling

without giving any grounds. I

Trial Examiner Myers: There are several court

decisions on that question.

Mr. Nicoson : That may be so, but the record still

doesn't show the basis of the objection or the basis

of the ruling. [144]

* * #

Redirect Examination

By Mr. Nutter

:

Q. Mr. Kirkland, you testified on cross-examina-

tion that it was the practice to do brake jobs—that

it was the practice of the lube man to do brake jobs

when the brake man was busy. On these occasions

that you testified that the lube man did brake jobs

—

I mean in February and March—did you see Mr.

Leonard working ? A. No.

Q. Was he working? A. No, he was not.

Q. (By Mr. Nutter) : You testified on cross-

examination, according to my notes, that Mr.

Potruch said that there would be no changes in
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working conditions unless the company asked the

union. Did Mr. Potruch make a statement after

that? [145]

A. Yes. He said, "And by God, we won't do

that."
* * *

Q. (By Mr. Skagen) : Mr. Kirkland, on cross-

examination you testified that it was a simple mat-

ter to adjust brakes. Would you explain what you

mean by that?

A. Well, it is a simple matter to get the tool

up there and wiggle it in the hole to adjust the

brakes.

Q. Would it be a simple matter for a person

who didn't know anything about adjusting brakes?

A. Well, I have seen some come in from the lube

rack that were improperly adjusted. [146]

Recross-Examination

By Mr. Nicoson:

Q. On this brake adjustment, Mr. Kirkland, the

usual practice is to take this wrench or tool and

bring it up just as tight as you can get it until the

wheel is practically locked and then ease off the

adjustment until the wheel turns fairly easily; isn't

that correct? A. Yes.

Q. And that is the process ? A. Yes.

Q. And that is all there is to it? Isn't that

right? A. Yes, sir. [147]
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Q. Don't you also know that at Howell Chevro-

let that the lube men do other types of minor

mechanical wT>rk like putting on mufflers and tail

pipes, and so forth?

A. They did after Mr. Bordeau came there.

Q. That is right. And their mechanical work

isn't confined simply to making these minor brake

adjustments. They do other types of mechanical

wTork on the lube rack merely because it is con-

venient to do it while the car is in the air ? [148]

LEE E. FITZHUGH
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows

:

* * *

Direct Examination

By Mr. Nutter:

Q. Mr. Fitzhugh, what is your business?

A. Normally a mechanic—line mechanic.

Q. And what is your business now?

A. I have a service station and a garage and

work of my own.

Q. That is in Sacramento, is it?

A. The other side of Sacramento.

Q. Were you formerly employed at Howell

Chevrolet? A. That is right

Q. And when was that?
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A. Oh, I began there in January of 1946—Jan-

uary 1, 1946—and was employed there until Sep-

tember the 9th of 1950. [149]

Q. Mr. Fitzhugh, what were your duties at

Howell Chevrolet? A. I was a line mechanic.

Q. And whereabouts did you work at the plant?

A. I worked in the first stall on the right in

back, after you got in the back shop.

Q. I believe you heard Mr. Kirkland's testimony

about the line-up of mechanics ? A. Yes.

Q. Is that the way it was when you worked

there? A. Yes, sir.

Q. Now, did you work at Howell Chevrolet

when Claude Leonard worked there?

A. Yes, sir.

Q. And did you see Claude Leonard working in

his stall? A. Yes, sir.

Q. What kind of work did he do there?

A. He did brake work.

Q. Now, while you were working at Howell

Chevrolet, during the months of February and

March of 1950, did you see Claude Leonard doing

brake work?

A. Yes. He did brake work then.

Q. Pardon?

A. Yes. He did brake work then.

Q. Did you see anyone else at Howell Chevrolet

doing brake work during the months of February

and March, 1950? [150]

A. Well, at times I would go out on the lube
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rack after oil, and I would see them adjusting

brakes out on the lube rack.

Q. Who was that?

A. That was Tiny Reeve.

Q. Tiny Reeve? A. Yes.

Q. Now, when was this, can you tell us?

A. Well, it was somewhere in the—oh, February

or March, somewhere in there.

Q. On how many occasions did you see Tiny

Reeve adjusting brakes out on the lube rack?

A. I don't know exactly how many occasions. I

never kept track of it or anything like that. I just

happened to notice him adjusting brakes when I

went out there.

Q. Can you give us an approximation ? Approxi-

mately how many times you saw him.

A. Maybe two or three times.

Q. And do you know exactly what he was doing

when you saw him?

A. I knew he was adjusting brakes. [151]
# * *

Q. Now, were you present at the plant when a

speech was made by Mr. Potruch? A. Yes.

Q. And when was that?

A. That was in, I believe, the latter part of

April.

Trial Examiner Myers: You mean about the

latter part of April?

The Witness: About the latter part of April,
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Q. (By Mr. Nutter) : Now, will you tell us

about that speech, who was present, when it was

called, and what was said?

A. Well, Mr. Bordeau, he called us and he said

there was going to be a meeting and for us to meet

in a certain place in the shop, that there would be

a short meeting there of about ten minutes, or some-

thing to that effect. And so we all gathered there

and Mr. Howell and Mr. Potruch came out, and

Mr. Howell introduced Mr. Potruch as his attor-

ney. He turned the meeting over to Mr. Potruch

then.

Q. I see. And would you tell us what Mr.

Potruch said at the meeting?

A. Well, Mr. Potruch, he said that he would

try to explain [152] the company policy; they was

having some labor difficulty and confusion of some

kind. You know, labor difficulties of some kind,

and that he didn't feel as though the union had any

place in there; that he felt the employees should

go to Mr. Howell and discuss it with Mr. Howell;

that he felt he was capable of handling his own

employees.

Q. What else did he say?

A. And he also stated that the union wouldn't

get any contract with Mr. Howell. That if we

would go on a strike we would be out on a strike

for a long time. He also said that he would fight

the case as long as Mr. Howell had the money to

fight it with. I think he stated in there, "To his

last dollar."
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Q. Anything else said by Mr. Potrueh?

A. Well, he also said that he would carry it to

a higher court, but what court I don't remember.

He just said a higher court. [153]

Cross-Examination

By Mr. Nicoson:

Q. Mr. Fitzhugh, when you left the employ of

the Howell Chevrolet Company in September, I

believe you said, you left there of your own accord

because of some family difficulties?

A. Yes, sir.

Q. And you had an understanding with Mr.

Bordeau that if you came back to California and

you wanted to work for Howell and [154] and he

had a job vacancy you could have it, is that right?

A. That is right, sir.

Q. Now, you were one of the employees that

wore a union button around the shop, weren't you?

A. Yes, sir.

Q. Did Mr. Bordeau ever speak to you about

wearing that button? A. No.

Q. Did Mr. Howell ever speak to you about

wearing that button? A. No, sir.

Q. Did Mr. Bordeau say anything to you about

the fact that you had worn a button?

A. No, sir.

Q. Did Mr. Bordeau or Mr. Howell tell you how

to vote in the election? A. No, sir.

Q. Did they try to? A. No, sir.
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Q. Did they try to say anything to you about

how you should vote or not vote ? A. No, sir.

Q. After Mr. Leonard left, Mr. Herrick was

given that work, wasn't he?

A. Yes, sir. [155]

Q. And the stall in which Mr. Leonard had been

working, the machinery was moved outside next to

the frame-straightening rack? A. Yes, sir.

Q. And that stall was thereafter utilized for a

line mechanic? A. Yes, sir.

Q. After that change was there anybody who

worked on that job outside beside Mr. Herrick?

A. Part of the time he would have another man

come in and help him.

Q. On occasional days?

A. On occasional days, yes, sir.

Q. Now, do you know how often he had this

man come in there?

A. No, I don't know how often.

Q. Who operated that frame-straightening ma-

chine ?

A. Kenny Herrick, I presume he operated it.

Q. Who?
A. Kenny Herrick. Now, this fellow that came

in and helped him, he would also work on the frame

machine, too.

Q. (By Mr. Nicoson) : Now, did you ever see

Mr. Leonard do any work on the frame machine ?

A. No, sir.

Q. Have you ever done any work on those frame

machines? [156] A. No, sir.
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Q. You have seen them, though?

A. Yes, sir.

Q. Are they somewhat complicated in their

operation ?

A. I don't know whether they are complicated

or not. It looks like a lot of heavy work there.

Q. Mr. Potruch said to you that the company

had no hand in bringing the union into the shop,

or words to that effect, [157] didn't he?

A. I can't remember for sure whether he said

that or not. He could have said it, but I don't re-

member.
* * *

Q. And he also said at that time that the com-

pany couldn't give any raises because to do so would

be to commit an unfair labor practice, didn't he?

A. Well, he said that they couldn't do that un-

less they asked the union to do so.

Q. All right. But he did say it?

A. He did say it, yes, sir.

Q. And he also told you that he couldn't make

any changes in the working conditions for the same

reason? A. That is right, sir.

Q. And the reason was that the union had then

pending this Labor Board case and that it, the com-

pany, didn't want to commit any unfair labor prac-

tice. He said that, didn't he? [158]

A. I believe he did say that, sir.
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Q. And he said that because they bought the cars

in California and sold the cars in California?

A. Yes, he said something about that,

Q. And he also said that he had some doubts

about the applicability of the National Labor Rela-

tions Act to the Howell Chevrolet Company for that

reason, didn't he? A. I believe so, sir.

Q. And he said that they had raised that point

before the Board in the hearing, didn't he?

A. Yes, sir. [159]

Q. Now, in connection with this question of

jurisdiction he discussed with you the methods that

the company could take in order to test the question

of jurisdiction over the Howell Chevrolet Company,

didn't he?

A. I don't remember, sir, whether he stated that

or not.

Q. Do you remember him saying anything about

an appeal to the court?

A. Yes. He said something about an appeal to

the court.

Q. That is right. And he told you that this par-

ticular case, because of the question of jurisdiction,

would probably be tested in court. Isn't that right?

A. I don't remember him saying that, sir.

Q. Don't you remember him saying that the way
that they would get the question to the test of the

court would be—and the only way—that the com-
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pany would have to refuse to bargain? That way

they could get themselves before the court for the

review of the question of jurisdiction? [160]

A. I believe he said something to that effect, sir.

Q. He said that. All right.

Mr. Potruch did say that he didn't feel that there

was anything between the company and the em-

ployees that couldn't be handled without govern-

ment intervention, didn't he? A. Yes, sir.

Q. Now, he also told you in connection with this

court procedure that if the union won the election

the company could abide by that or else take it and

contest it in court, didn't he? A. Yes, sir.

Q. He said he couldn't fire anybody because of

the pendency of this case, didn't he?

A. Yes, sir.

Q. And he said that nobody would be fired be-

cause of it, didn't he?

A. I don't remember whether he made that

statement or not, He might have. I don't remember.

Q. Do you remember he said if he did fire any-

body the union would file unfair labor practice

charges? You remember that, don't you?

A. Yes, sir.

Q. That is right. He told you you had a right

to join the union if you wanted to, and it was none

of the employer's business? [161]

A. Yes, sir.

Q. And an employer had no more right to tel]

you not to join the union than he had no right to
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tell you not to join the Elks or the Masons or any

fraternity you liked to join'? A. Yes, sir.

Q. Do you remember him telling you that there

was a type of strike where the union would call a

strike in order to compel the employer to sign a

contract? Do you remember him saying something

like that?

A. I don't remember. It seems he said some-

thing about strikes, but I don't remember just

exactly what he said.

Q. Do you remember that he told you that in

a certain type of strike the employees could be re-

placed by the company without the requirement of

taking the strikers back? Do you remember him

saying something about that? [162]

A. I don't think—I don't know, sir. But he

stated Howell Chevrolet wouldn't hire them back.

Q. If they went out on an economic strike, is

that the way he put it?

A. He might have called it an economic strike.

I don't remember.

Q. Now, you are sure that he said they wouldn't

hire them back? A. Yes, sir.

Q. He also said that there were certain types of

strikes which would be caused by unfair labor prac-

tices. Do you remember that?

A. I don't remember exactly his words or what

he did state about that.

Q. And he said in that type of a strike that the
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employer had to take the people back and probably

had to pay them back pay, didn't he?

A. Yes, I believe he did say something about

that. He mentioned that.

Q. And he also gave you his opinion with respect

to the need of the union out there, didn't he?

A. Well, he stated that he didn't think they

needed a union there.

Q. That is right. He said he thought first you

ought to take your squawk up to the boss, and then

if you didn't get [163] it satisfactorily settled you

ought to take him out and hang him, or words to

that effect?

A. Words to that effect, yes, sir.

Q. And he also said that he thought the com-

pany shouldn't be unionized until after the boss had

had a chance to straighten out the beefs, didn't he?

A. Yes, sir.

Q. In Mr. Potruch's talk to you did he say any-

thing would happen to your employment relations

if you voted for the union? A. No, sir.

Q. Did he ask anybody to withdraw from the

union membership? A. No, sir.

Q. Did he ask anyone if they had been ap-

proached by the union?

A. I don't think so. [164]
* * *

Q. Now, when you cast your ballot, it was a

secret ballot, was it not? A. Yes, sir.

Q. You were handed the ballot by a Board

agent? A. Yes, sir.
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Q. It never got out of your possession

Mr. Nutter: Mr. Examiner, I object to this line

of testimony.

Trial Examiner Myers: Overruled.

Q. (By Mr. Nicoson) : It never got out of your

possession until after you had marked it in a secret

booth, is that right? A. Yes.

Q. And you deposited it in the ballot box with

your own hands'? A. Yes, sir.

Q. No one was in the booth while you were in

there to mark it? A. No, sir.

Mr. Nicoson: That's all.

Trial Examiner Myers: Any redirect?

Redirect Examination

By Mr. Nutter

:

Q. Mr. Fitzhugh, you testified on cross-exami-

nation that Mr. Herrick had another man come in

and [165] help him after Mr. Leonard was dis-

charged. Did you see Mr. Herrick and this other

man working while you were employed there?

A. Yes, sir.'

Q. And what was this other man doing?

A. He was helping on the frame machine, sir.

Q. And what was Herrick doing?

A. He was—oh, he would help him at times, and

other times he was working on the front end.

Q. Herrick was working on the front end?

A. That is right.

Q. And this individual that was assisting Her-
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rick was working on the frame machine, is that

right? A. Yes, sir.

Q. (By Mr. Skagen) : Mr. Fitzhugh, you testi-

fied on cross-examination that you wore a union

button. What kind of button did you wear?

A. It is an IAM.

Q. Do you know what kind of a button Mr.

Leonard wore in the shop?

A. He wore a steward's button.

Q. Was that different from the other? [166]

A. Yes, sir.

Q. Do you—now, Mr. Fitzhugh, you stated on

cross-examination, also, that certain machinery was

moved outside the building from Mr. Leonard's

stall, did you not? A. Yes, sir.

Q. What was that?

A. It was a brake lathe.

Q. Brake lathe? A. Yes, sir. [167]

•* * •*

CLAUDE LEONARD
a witness called by and on behalf of the General

Counsel, having been previously duly sworn, re-

sumed the stand and testified further as follows

:

Cross-Examination

(Continued)

By Mr. Nicoson: [168]

Q. Now, on this occasion that you saw brake



190 National Labor Relations Board

(Testimony of Claude Leonard.)

work being done on the lube rack, I believe your

testimony is that that is the only time that you saw

it done there.

A. What do you mean the only time?

Q. Well, you saw Tiny Reeve making an ad-

justment on March 23, and then on March 24 you

said somebody was bleeding the line?

A. That is the dates that I recall.

Q. I see. All right. You did see it done on other

occasions? A. On other occasions.

Q. And over what period of time?

A. More so in February than March.

Q. But you did see it prior to February and

March, didn't you?

A. I can't say that, because I didn't check.

Q. You didn't check. So, so far as your knowl-

edge is concerned you don't know whether they

were doing brake adjustments on the lube rack all

along or not, do you? [170]

A. I know that. I was doing more of them be-

fore that.

Mr. Mcoson: Mr. Examiner, may I have an an-

swer to my question?

Trial Examiner Myers: Strike out the answer.

Will the reporter please read the question to the

witness.

(Question read.)

The Witness: I don't know.

Q. (By Mr. Nicoson) : Now, with respect to the
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doing of stop-light switch work on the tune up,

when did you make a check on that

!

A. When I noticed him doing it was in February.

Q. You saw him only doing it once?

A. Two different occasions.

Q. Both in February?

A. I believe both in February.

Q. You made no check prior to that time?

A. No.

Q. So prior to that time you don't know whether

this tune-up man had been doing that type of work

all along or not, do you?

A. He had been putting in electric—tending to

electric stop-light switches.

Q. You knew about that ?

A. I knew about that. [171]

Q. Do you know of your own knowledge whether

he had also been doing the other type of stop-

switch work ? A. No, I do not. [172]

GEORGE ALBERT SMITH
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined as

and testified as follows:

* * *

Direct Examination

By Mr. Nutter

:

* # *

Q. (By Mr. Nutter) : And were you formerly

employed at Howell Chevrolet?
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A. Yes. [178]

Q. When was that?

A. From about March in 1950 and about six

months following.
* * *

Q. (By Mr. Nutter) : Mr. Smith, I show you

a card, an authorization card of the IAM and ask

you if you can identify that signature.

A. I can. It is my signature.

Q. Is that your signature? A. Yes, sir.

Q. Did you fill it out? A. Yes.

Mr. Nutter: I now offer General Counsel's No.

19 in evidence.

Trial Examiner Myers: When did you fill it

out?

Mr. Nutter : The date is on the card.

Trial Examiner Myers: What?

Mr. Nutter: The date is on the card. I asked

him if he filled it out. I assume he filled it out on

the date that [179] it bears.

Q. (By Mr. Nicoson) : Did you put that date in

there ? A. That is right.

Q. Is that the date marked there?

A. That is right.

(Thereupon the document above referred to

was marked General Counsel's Exhibit No. 19

and was received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 19

Authorization for Representation under the

National Labor Relations Act

I A of M
I, the undersigned, employee of Howell Chev. Co.

;

Address, 1000 Brand Blvd., Glendale, Calif.

hereby authorize the Machinists' District Lodge

727 to represent me in negotiations for better wages,

hours and other conditions of employment in ac-

cordance with the provisions of the National Labor

Relations Act. Information on this card is held

in strict confidence.

This does not obligate me financially in any way.

/s/ GEORGE A. SMITH.
(Signature.)

GEORGE A. SMITH.
(Print Name.)

Address: 1812 Brand Blvd.

Kind of Work : Body & fender.

Date: April 24, 1950.

City : Glendale.

Phone :

Dept:

Admitted November 1, 1950.

Q. (By Mr. Nutter) : Now, Mr. Smith, what

were your duties at Howell Chevrolet?

A. Body and fender work.
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Q. Did you have a foreman there?

A. Yes.

Q. Who was that man? A. Prank Ogen.

Q. Now, did you have any discussion with Mr.

Ogen about the union at any time while you wen 1

at Howell Chevrolet?

A. Oh, several times he would come out and

ask me what I [180] was going to do about the

union, or whether I was in the union, or things

like that.

Q. Now, can you tell us when this was and

where it was?

A. It probably took place three or four—about

three weeks before the election on June 1st.

Trial Examiner Myers: What do you mean

"probably"? Do you mean about?

The Witness: About.

Q. (By Mr. Nutter) : And where abouts was

this? A. Out in the yard.

Trial Examiner Myers : What yard ?

The Witness : Where the cars are parked.

Trial Examiner Myers : Howell Chevrolet ?

The Witness: Yes.

Q. (By Mr. Nutter) : What time of day was

this? Just tell us one occasion. What time of day

was this that Mr. Ogen spoke to you?

A. Probably around 10:30, 11:00 o'clock in the

morning.

Q. Now, who was present?

A. Nobody but myself.
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Q. Now will you tell us what was said in this

conversation.

A. Well, he saw me talking to George Kirkland

and he asked me, "Has George got you to join the

union yet?"

Q. What did you say?

A. I told him, "I have always been a union

man." [181]

Q. Was there anything else to the conversation?

A. No, I don't believe so.

Q. Did you talk on any other occasion to Mr.

Ogen about the union?

A. Oh, sometimes he would come up and make

a pass at me in just a kidding way—I don't know

if he meant anything about it, and dropped it

—

"How you doing about the union," and something

like that. Then forget about it and walk off.

Q. When was this?

A. Oh, on several occasions after the previous

time I mentioned just now.

Q. I think we stipulated in the record that the

election was held on June 1, 1950.

A. That is right. [182]

Q. You worked in the body shop with Mr. Ogen,

did you, or under him? A. Yes.

Q. Now, can you remember in substance what he

said to you on one of these occasions?

A. Well, on one occasion he told me that any

man that joined the union would be fired.
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Q. Was there anything else said on that oc-

casion %

A. He never did work in a union shop ; he never

would. He wouldn't have any union men working

under him.

Q. You say this took place just before the elec-

tion? A. Yes.
* * *

Q. Did you ever talk to him about the union,

or did he talk to you about the union? [183]

A. Only on one occasion. I think we went off

the premises at the time.

Q. And will you tell us what that was, where

it took place and who was present.

A. Ken Herrick was present and it was at a

place known as the Playhouse.

Q. The Playhouse? A. Yes.

Q. Is that where they put on plays?

A. No, it is a bar.

Q. Where abouts is that?

A. I don't know. It is on one of the streets over

in Glendale.

Q. When did this take place?

A. That was just prior to the election or to the

vote.

Q. How soon prior to the election ?

A. I don't imagine over two weeks at the most.

Q. Now, will you tell us what took place there

at the Playhouse Cafe, or bar, is it?

A. Well, Mr. Bordeau and Ken Herrick were 4
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talking together and were talking about the union.

Mr. Bordeau said that if the union went in that

Howell would shut his doors.

Q. Did you say anything?

A. I wasn't interested in that conversation at all.

Q. Was there anything else to the [184] con-

versation?

A. Oh, personal business of my own, yes.

Nothing concerning the vote or the union, or any-

thing like that.

Q. Were you seated with Mr. Bordeau?

A. I was standing right back of him.

Q. Standing beside him? A. Yes.

Q. And where was Mr. Herrick?

A. He was standing on the other side of him.

Trial Examiner Myers: The three of you were

standing at the bar?

The Witness: No. Mr. Bordeau was seated on a

stool. The other two of us were standing right

behind him.

Trial Examiner Myers : At the bar ?

The Witness: Yes.

Q. (By Mr. Nutter) : Was there anything else

to that conversation about the union?

A. No, not that I can remember. In fact, I didn't

pay too much attention to that conversation.

* * *

Q. Did Mr. Howell ever talk to you about the

union at any time you were employed there?

A. Just before the election day, yes.
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Q. How long before ?

A. The vote; probably two or three or four

days. [185]

Q. And where was that?

A. In the body shop.

Q. What were you doing in the body shop 1

A. Working bodies and doing fender work.

Q. And what time of day was this?

A. As near as I remember it was in the fore-

noon—probably 11:00 o'clock.

Q. Was there anybody else present there with

you?

A. Several men working there. They wasn't right

near me.

Q. Pardon?

A. They wasn't standing right near me, but they

was working in the shop.

Q. Now, will you tell us what the conversation

was and what took place.

A. Well, Mr. Howell told me that he didn't want

the National Labor Board in there to tell him how

to run his business.

And that if the union was voted out, they won the

vote, they was going to 50 per cent the first of the

month, which would be June the 1st.

Q. Said there was going to be what?

A. They would go to 50 per cent. That would be

on June 1st.

Q. You mean commission rates?

A. Commission rates.
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Q. Is that what you mean by going to 50 per

cent? [186] A. Eight.

Trial Examiner Myers : What were they at that

time?

The Witness: 40 per cent.

Q. (By Mr. Nutter) : Was there anything else

said in the conversation?

A. Oh, only talking about interstate commerce,

having to have so much interstate commerce, and

one thing and another before the Labor Board

could come in. Something to that effect. That's

something I never could understand.
* * *

Q. Now, did you attend any sort of a banquet

following the election? A. Yes.

Q. Where was that?

A. The Mayfair Hotel.

Q. Pardon?

A. The Mayfair Hotel in Glendale.

Q. When was that?

A. That was probably a week or ten days after

the election. I don't remember just the date.

Q. Who was present at this banquet? [187]

A. Well, all the fellows in the body shop, me-

chanics, tune-up men, lube rack, Mr. Howell, Mr.

Bordeau, and Frank Ogen and Frank Wergen.

Q. Who?
A. Frank Wergen.

Q. With all the production and maintenance em-

ployees, was it, or was it all the employees of

Howell?
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A. I mean, then, it was all the men employees

of the shop.
* * *

Q. (By Mr. Nutter) : Now, were there any

speeches made at this banquet ?

A. Oh, Mr. Howell made a little speech, yes,

something about it wasn't just an accident the

meeting come up just at the time. He went on to

tell that the body shop was going to 50 per cent due

to keen competition in the business. Mechanics,

front end and brake men was going to 45 per [188]

cent.
* # #

Q. Did you, while you were employed at Howell

Chevrolet, hear any speech made by Mr. Potruch?

A. Yes.

Q. And when was that?

A. Oh, the first one was shortly after I went

there. I didn't pay too much attention to that

speech because I wasn't interested in the union at

the time. I didn't pay too much attention to it.

That was when they were all called in as a group

on the service floor.

* * *

Q. Did you hear another speech by Mr. [189]

Potruch? A. Yes.

Q. When was that?

A. That was possibly a week or ten days before

the vote on June 1st.

Q. Where did that take place ?

A. That took place in Mr. Bordeau's office.
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Q. Who was present?

A. Frank Ogen, the two grease men, and let's

see, one, two, three—three or four body men and

Mr. Bordeau.

Trial Examiner Myers: And you.

The Witness: Right.

Q. (By Mr. Nutter) : Now, will you tell us

what Mr. Potruch said at that meeting.

A. Well, he had a sample ballot there at the

time. At that time he told us how we could vote,

how to mark the ballots one way or the other way,

and went on to explain about that the union would

never do us any good. He brought up an example

of Baldwin Chevrolet where they hired gangsters,

or one thing or another like that, to come in there

and break up a strike. He told us that there would

be a new deal after the first of the month, but

that at that time he could not make a statement

as to what it would be; but that there would be

a new deal. [190]
* * *

Q. Now, you previously told us how Mr. Howell

spoke to you in the body shop.

A. That is right.

Q. Was there anybody, another employee

around ?

A. There was another man, but he was about

two cars away and he is hard of hearing. He is

deaf and dumb, as a matter [191] of fact.

Q. Who is that?
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A. Mr. Daly. We also refer to him as the old

man.

Q. I see. Well, when did you first see Mr. Howell

that time?

A. Talking to Mr. Daly.

Q. And then what happened after you saw him

talking to Mr. Daly?

A. He walked over to where I was working.

Trial Examiner Myers : Who walked over ?

The Witness: Mr. Howell. He walked over to

me and said he was just talking to the old man,

which is Mr. Daly.

Q. (By Mr. Nutter) : And what did he say?

A. He started telling me about what they were

going to do after the first of the month if the

union wasn't voted in.

Q. Did Mr. Howell say anything else ?

A. Talking about strikes. Said that if the union

did come in there would be a strike. And I told

him at the time that I didn't like strikes, they were

costly both ways, employees and employer.

Q. Was anything else said?

A. No, I don't believe so.

* •* *

Trial Examiner Myers: You say that he said

what he would do after the first. What did he [192]

say?

The Witness : That they would go to 50 per cent

commission instead of 40. [193]



vs. Howell Chevrolet Co., etc. 203

(Testimony of George Albert Smith.)

Cross-Examination

By Mr. Nicoson:

Q. Now, these conversations that you had with

Ogen about these unions. You say he was kidding,

and you understood he was kidding, didn't you?

A. One time he came out and point blank asked

me, after he saw me talking to George Kirkland on

the lot, "Has George got you to join the union

yet?" And I told him I had always been a union

man.

Q. And you and Mr. Ogen had kidded back and

forth about the union, hadn't you?

A. After that several times.

Q. Yes. That is right. And you understood it

was kidding on the part of Mr. Ogen and on the

part of yourself. [195]

A. Might have been kidding.

Q. Well, that is the way you understood it,

wasn't it? A. Could have been. [196]

* # *

PAUL ARNOLD
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:
* * *

Direct Examination
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By Mr. Nutter:

Q. Were you formerly employed at Howell

Chevrolet? A. Yes.

Q. When was that?

A. June, in 1949, is when I first went to work.

Q. How long were you employed at Howell

Chevrolet 1

A. I quit there in February of '50. [200]

* * *

Q. What were your duties there at Howell?

A. Metal man.

Q. Metal man? A. Body and fender man.

Q. You worked in the body shop?

A. Yes.
* * •*

Q. (By Mr. Nutter) : Mr. Arnold, I show you

General Counsel's Exhibit 20, marked for identifi-

cation, and ask you is that your signature ?

A. Yes.

Q. Did you fill out that card? A. Yes.

Q. Did you fill out the date here ? A. Yes.

Q. Is that January 31, 1950? [201]

A. Yes.

Q. Is that when you filled it out ? A. Yes.

* * *

(The document heretofore marked General

Counsel's Exhibit No. 20 for identification was

received in evidence.)
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GENERAL COUNSEL'S EXHIBIT No. 20

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No. 1000

Home Address—St. : 10262 Kewen.

City: Pacoima.

Tel. No.:

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 31, 1950.

/s/ PAUL W. ARNOLD.
(Signature of Employee.)

PAUL WHITTIER ARNOLD.
(Please Print Name.)

Admitted November 1, 1950.
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Q. (By Mr. Nutter) : Did I ask you who your

foreman was when you worked out at Howell?

A. Yes.

Q. Mr. Ogen, was it? A. Yes.

Q. Did you ever talk with Mr. Ogen about the

union?

A. Yes, one time I did, right after I filled a

card out.

Q. How long was that after you filled the card

out?

A. Well, I think it was maybe a day or two

later. I am not sure exactly.

Q. And where did this conversation take [202]

place ? A. In the body shop.

Q. During working hours, wTas it?

A. Yes.

Q. And about what time of day was it?

A. Oh, I'd say sometime in the morning, just

a little before noon, maybe.

Q. Was anybody else present?

A. Well, no one was present when I had the

conversation.

Q. Now, will you tell us what the conversation

was?
# * #

A. Well, I asked him what he thought about the

union, and he told me that—I asked him what he

thought about the guys going in, and he said they

better watch out for their jobs, because Howell said

to fire them all that are wearing buttons.
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Q. (By Mr. Nutter) : Did you have any dis-

cussion about buttons in this conversation? [203]

A. Just what I said.

Q. Were you wearing a union button?

A. No, I wasn't.

Q. Did you see anybody wearing a union button

there in the shop? A. Yes, there was a few.

Q. Who was that?

A. I think—I don't know his name—Claude, I

think is his name.

Trial Examiner Myers: Do you see him in the

hearing room?

The Witness : Yes, he is back there.

Trial Examiner Myers: Whom do you mean?

Will you stand up, please? Is that the man you

mean?

The Witness: Yes, and Rose was wearing one

for a while.

Trial Examiner Myers : Is that Claude Leonard

you mean?

The Witness: Yes.

Mr. Nicoson: Who else was wearing one?

The Witness: Rose. His last name was Rose.

He worked there with me, but I never did know
his first name.

Q. (By Mr. Nutter) : Was there anything-

more to this conversation you had with Mr. Hogan ?

A. That was about it. I didn't ask him no more

about it or say anything at all. [204]
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Cross-Examination

By Mr. Mcoson:

Q. You went to Hogan with these questions,

didn't you?

A. He came by the shop, and he had—he was

back there and [205] I just asked him.

Q. All right. In other words, you started the

conversation? A. Yes, I started it.

Q. He didn't? A. No.

Q. And you asked him for his opinion?

A. Yes.

Q. And he gave it to you? A. Yes. [206]

* # #

WILLIAM FRANCIS HANSEN
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:
* * *

Direct Examination

* * *

By Mr. Nutter:

Q. And were you employed at Howell Chevrolet?

A. Yes, I was.

Q. When was that?

A. Around the first part of February, if I recol-

lect.

Q. You first went to work there during the first

part of February? A. Yes, around there.

Q. 1950, was it? A. Yes.
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Q. How long did you work there?

A. Oh, just about six months, or something like

that.

Q. And what were you duties at Howell Chev-

rolet? A. Washing and polishing cars. [207]

* * #

Q. Did Mr. Howell ever say anything to you

about the union while you were employed at Howell

Chevrolet? A. Well, he talked to me.

* * *

Q. What did he say to you? When was that,

now? A. I voted in favor of the plant.

Mr. Mcoson : That answer is not responsive, and

I move that it be stricken.

Trial Examiner Myers: The question is, when

did he speak to you?

Strike the answer.

The Witness: I don't know the date. [209]

Q. (By Mr. Nutter) : Well, approximately

—

did you vote in the election on June 1, 1950?

A. Yes, I did.

Q. Can you place the date in relation to the

election? A. I can't remember the date.

Q. Was it before or after the election?

A. Oh, before.

Q. How long before?

A. A few days, I imagine, as close as I can re-

member.

Q. And whereabouts did you have this conver-

sation with Mr. Howell?
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A. Well, right next to where we washed the

cars, where they polish them.

Q. And about what time of day was it?

A. Oh, in the morning, as I remember.

Q. What were you doing?

A. Putting on my boots.

Q. Then what happened?

A. That is when he came and talked to me.

Q. Mr. Howell talked to you? A. Yes.

Q. What did he say?

Mr. Mcoson: No proper foundation has been

laid.

Trial Examiner Myers: Who else was there?

The Witness : Just myself. [210]

Trial Examiner Myers: Just you and Mr.

Howell?

The Witness: Yes, sir.

Trial Examiner Myers: The objection is over-

ruled.

Q. (By Mr. Nutter) : What did he say?

A. He just asked me if I would vote in favor of

the plant, and I said, "I will do my best."

Q. Did you attend a banquet shortly after the

election for the employees of Howell Chevrolet?

A. Yes, I did.

Q. Did Mr. Howell speak at that banquet?

A. He made a little speech.

Q. Can you tell us what he said?



vs. Howell Chevrolet Co., etc. 21l

(Testimony of William Francis Hansen.)

A. I can't remember everything.

Q. Just what you can recall.

A. Well, something about a raise—he didn't say

how much, but we would get a raise. We would

have to wait a few days or a month or 30 days

before we short-timers would get one, and that's

about all. [211]
* * *

Q. Now, coming back to this meeting that you

had with Mr. Howell at the wash rack when you

were putting on your boots, do you further recall

anything else that was said by Mr. Howell?

A. No, I don't.

Q. Do you mean you can't remember anything

else that he said?

A. I have forgotten everything.

Q. Pardon?

A. I have forgotten all that stuff.

Q. Do you remember Mr. Howell saying any-

thing to you about a raise at this

A. At the banquet, yes. [212]

Q. (By Mr. Nutter) : You don't recall any-

thing about that?

A. No, I have forgot it all. [213]

Q. You made a statement and you swore to it,

and you read it over, is that right? A. Yes.

Q. Now, I direct your attention to the first page
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of the document, to the last paragraph, and ask

you to read that, particularly where it starts, "He
said," and read that over. That is six lines from

the bottom.

Have you read it over? A. Yes.

Q. Now, after reading that over, does that re-

fresh your memory as to what Mr. Howell said to

you when you were putting on your boots on that

morning, prior to the election? A. Yes.

Q. What was it?

A. He just asked me if I would vote the way

of the company, and he would see that we got a

raise in time ; so I did.

Q. Was there anything else to the conversation?

A. No. [214]
* * *

Q. (By Mr. Nutter) : Do you know Mr. Bor-

deau? A. Yes, I do.

Q. Was he the service manager at Howell?

A. Yes.

Q. Did you ever talk to Mr. Bordeau about the

union? A. No, I never did.

Q. Did Mr. Bordeau ever speak to you about the

union? A. Not that I can recall. [215]
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D. A. GORDON
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

By Mr. Nutter:

Q. Mr. Gordon, what is your occupation?

A. I am an organizer for the District Lodge 727,

International Association of Machinists.

Q. How long have you been engaged as an

organizer for 727? [216]

A. Approximately a year and three months.

* * *

Mr. Nutter: I now offer General Counsel's Ex-

hibit 23 in evidence.

Mr. Nicoson: No objections.

Mr. Skagen: No objections.

Trial Examiner Myers: Any question about the

letter being received?

Mr. Nicoson : No question raised about the foun-

dation. We stipulate we received the original.

Trial Examiner Myers : When did you receive it?

Mr. Potruch: Whenever the return receipt says

on there, [217]

Trial Examiner Myers: It says February 1.

Mr. Potruch: That's all right.

Trial Examiner Myers: Is that when you re-

ceived it?

Mr. Nicoson: So stipulated.
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(The document heretofore marked General

Counsel's Exhibit No. 23 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 23

Return Receipt

Received from the Postmaster the Registered or

Insured Article, the original number of which ap-

pears on the face of this Card.

1. Howell Chevrolet Co.

(Signature or name of addressee)

2. E. Casselman.

(Signature of addressee's agent—Agent

should enter addressee's name on line

One above)

Date of delivery : 2-1-50.

January 31, 1950.

Howell Chevrolet Company,

1000 S. Brand Blvd.,

Glendale, California.

Attention: Mr. Jackson Howell.

Dear Mr. Howell

:

Please be advised that the International Associa-

tion of Machinists, District Lodge 727, represents

a majority of your mechanics, lube men, parts men,

body and fender men, painters, service mechanics,

maintenance men and working foremen employed

at your shop located at 1000 S. Brand Blvd., Glen-

dale, California.



vs. Howell Chevrolet Co., etc. 215

(Testimony of D. A. Gordon.)

Therefore, we request recognition for the pur-

pose of representing the employees in the above-

described bargaining unit in regard to hours, wages,

working conditions and other conditions of employ-

ment.

We desire a meeting for the purpose of nego-

tiating a collective bargaining agreement at your

earliest possible convenience. Upon failure to grant

such recognition and conference, petitions for Cer-

tification of Representation will be filed with the

National Labor Relations Board.

Very truly yours,

D. A. GORDON,
Organizer, District 727, 1.A.M.

DAG:sl

cc: R. M. Brown, G.V.P.

L. E. Poesnecker, G.L.R.

John Snider, President, District 727.

Admitted November 1, 1950.

Trial Examiner Myers: While we are at it, Mr.

Nicoson, I notice in your answer you deny that the

International Association of Machinists, District

Lodge 727, is a labor organization within the mean-

ing of the Act. Do you press your denial?

Mr. Nicoson: Oh, I think we might stipulate

that it approximates a labor organization within

the meaning of the Act.

Trial Examiner Myers : Very well.
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Mr. Nicoson: We stipulate that the union is a

labor organization within the meaning of the [218]

Act.
* * *

Trial Examiner Myers: Now, was any answer

made to either one of these letters, Mr. Nicoson?

Mr. Mcoson: General Counsel's 24-A is an an-

swer to 24.

Trial Examiner Myers: Oh, I see. But no an-

swer was made to General Counsel's Exhibit No.

23; is that right?

Mr. Nicoson: That is correct. [220]

(The document heretofore marked General

Counsel's Exhibit No. 31 for identification was

received in evidence.)

GENERAL COUNSEL'S EXHIBIT No. 31

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St.: 3032 Sierra St.

City: Los Angeles.

Tel. No.: CA 19827.

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-
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tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me finanically in any way.

Date : Jan. 30, 1950.

/&/ PHILIP CABALLERO.
(Signature of Employee.)

PHILIP CABALLERO.
(Please Print Name.)

Admitted November 1, 1950.

EDWARD M. SKAGEN
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:
* * *

Direct Examination

By Mr. Nutter:

Q. Mr. Skagen, what is your occupation?

A. I am a Grand Lodge representative of the

International Association of Machinists. [236]

Q. And what are your duties?
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A. My duties are the preparation, handling of

cases before the National Labor Relations Board,

and other matters pertaining to the official duties

of representatives of the International Association

of Machinists.

Q. Do you engage in organizing work in the

union %

A. I attend various organizational meetings, and

I write organizational literature on occasions.

Q. And have you attended organizational meet-

ings in District Lodge 727 ? A. I have. [237]

* * #

(The document heretofore marked General

Counsel's Exhibit No. 32 for identification was

received in evidence.) [239]

GENERAL COUNSEL'S EXHIBIT No. 32

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 1316 Mohawk St.

City: Los Angeles.

Tel. No.: DU 40595.

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,
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in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 30, 1950.

/s/ KENNETH I. HERRICK.
(Signature of Employee.)

KENNETH I. HERRICK.
(Please Print Name.)

Admitted November 1, 1950.

(The document heretofore marked General

CounsePs Exhibit No. 26 for identification was

received in evidence.) [240]

GENERAL COUNSEL'S EXHIBIT No. 26

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St.: 311 E. Colorado St.

City: Glendale.

Tel. No. :

hereby authorize the International Association of
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Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 30, 1950.

/s/ BOYCE E. SKELTON.
(Signature of Employee.)

BOYCE E. SKELTON.
(Please Print Name.)

Admitted November 1, 1950.

CLAUDE LEONARD
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified further as follows

:

Direct Examination

By Mr. Nutter: [246]

* * *

Q. Mr. Leonard, I show you an authorization

card that is marked General Counsel's 34 for identi-

fication, and ask you if you can identify that?

A. Yes, sir.

Q. What is that?
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A. That is an authorization card signed by

Henry Gobelman. That was February 1, I believe.

Q. I notice there is no date on there,

A. No.

Q. Mr. Leonard. Now, can you tell me
where this was signed and the circumstances'?

A. The reason I recall it is that it was the day

after I was over there and received the other

fellow's. [247]
* * *

(The document heretofore marked General

Counsel's Exhibit No. 34 for identification was

received in evidence.)

Q. (By Mr. Nutter): Now, Mr. Leonard, I

have had marked for identification General Coun-

sel's Exhibit No. 35. I show you this authorization

card, and I ask you if you can identify that?

A. Yes, that is an authorization card signed by

Joseph F. Price. He was a mechanic working at

Howell Chevrolet. His stall was next to mine.

Q. And when did he sign this?

A. January 30, 1950.

Q. Did you see him sign this? I know this is

printed down here.

A. Yes, this is printed down here.

Q. Did you see him print it?

A. He printed it out.

Q. I notice this card is filled out up here. Did

you fill this out?

A. I filled it out there. I remember the day. He
was busy; his hands were all dirty, and I asked
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him about it, and he said, "Go ahead and fill it out,

and I will sign it." [249]

Q. What time of day was this'?

A. In the morning.

(The document heretofore marked General

Counsel's Exhibit No. 35 for identification was

received in evidence.) [250]

GENERAL COUNSEL'S EXHIBIT No. 35

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No , Clock

No , Shift No , Plant No
Home Address—St. : 905% E. Chevy Chase.

City: Glendale.

Tel. No.:

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.
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Date: Jan. 30, 1950.

M
(Signature of Employee.)

JOSEPH F. PEICE.
(Please Print Name.)

Admitted November 2, 1950.

JOSEPH ROSE
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

Direct Examination

By Mr. Nutter

:

Q. Mr. Rose, were you employed at Howell

Chevrolet? A. I was.

Q. Can you tell us when that was ?

A. Well, I don't remember the exact dates.

Q. Approximately?

A. But approximately four months, I should

say.

Q. In what year %

A. Probably February was the time I left there,

their employment.

Q. Of what year, February of what yea]'? [252]

A. '49.
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Q. 1949?

A. Yes ; 1949, yes. It was this year.

Q. This year is 1950. A. '48 and '49.

Trial Examiner Myers : When did you leave ?

Q. (By Mr. Nutter) : This year is 1950.

A. Well, I would say approximately February

of this year.

Q. That is 1950.

A. Yes, I got my dates crossed up.

Q. What were your duties there ?

A. I was metal mechanic.
* * *

Q. (By Mr. Nutter) : Mr. Rose, I show you this

card marked General Counsel's Exhibit No. 36 for

identification, and call your attention to the signa-

ture there. Can you tell me what that is ?

A. That is my signature; that is the card I

signed with the union.

Q. And did you fill out the card ?

A. I did.

Q. On what date did you fill it out ?

A. On the date that is marked there.

Q. January 31st? [253] A. January 31st.

Q. 1950? A. 1950.

Trial Examiner Myers: Did you sign it on that

date?

The Witness: I did.

# * *•

(The document heretofore marked General

Counsel's Exhibit No. 36 for identification was

received in evidence.) [254]
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GENERAL COUNSEL'S EXHIBIT No. 36

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chev. Co.,

employed at Glendale, Calif., Dept. No. Mech., Clock

No , Shift No , Plant No
Home Address—St. : 2346 Flower PL
City: Los Angeles.

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.

The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: Jan. 31, 1950.

/s/ JOSEPH ROSE.
(Signature of Employee.)

JOSEPH ROSE.
(Please Print Name.)

Admitted November 2, 1950.
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BOYCE SKELTON
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows

:

Direct Examination

By Mr. Nutter :

Q. Mr. Skelton, were you employed at the

Howell Chevrolet? [256]

Q. Are you employed there now? A. No.

Q. When were you last employed there ?

A. I don't remember the exact date. I think it

was about four months ago.

Q. Four months ago? A. Yes.

Q. And were you employed there at the time of

the election in June of 1950? A. Yes.

Q. And when did you first go to work at Howell ?

A. Well, that was in 1949; I think it was in

November.

Q. And what were your duties at Howell Chev-

rolet? A. Oh, delivery, tow truck.

Q. Pardon? A. Delivery and tow truck.

Q. You delivered automobiles and you drove the

tow truck, is that it? A. That is right.

Q. Now, do you know Mr. Howell ?

A. Yes, I do.

Q. And prior to the election in 1950, did Mr.

Howell speak to you at all about the union ?

A. Well, just one time.

Q. And when was that ? [257]
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A. That was before the election. I don't know

how long before—two weeks, a week, I don't know.

Q. And whereabouts was it that he spoke to

you?

Trial Examiner Myers: Do you mean about a

week or two before the election ?

The Witness : Yes, something like that.

Q. (By Mr. Nutter) : And whereabouts did you

have this conversation ?

A. This was just there on the grounds.

Q. Grounds of the company? A. Yes.

Q. And could you tell us about where it was?

A. You mean whereabouts on the grounds ?

Q. Yes. Where were you customarily employed?

A. It was on the parking lot there that they

have.

Q. A parking lot; and was there anyone else

present besides yourself and Mr. Howell ?

A. No.

Q. Now, will you tell what was said at this con-

versation ?

A. Oh, it was just that if the union was de-

feated, why, everybody would get a raise. [258]

Q. How did the conversation open up ?

A. I don't remember all that was said. It was

too long ago. That was the whole point in the con-

versation.

Q. Did you say anything in answer ?

A. Well, yes, but I don't remember what I said.
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Q. Well, do you recollect anything else of the

conversation ?

A. No, we just talked for just about a minute,

was about all.

Q. Well, did he approach you or did you ap-

proach him ?

A. Well, we were walking along and he said,

"Good morning," or something like that; and he

stopped, and that is when we started talking.

Q. Do you know Mr. Bordeaux

A. Yes, I do—service manager at Howell—yes.

Q. Did he ever talk to you about the union prior

to the election? A. Not personally, no.

Q. Well, did he ever talk to you in a group of

other men % A. Yes.

Q. And when was that?

A. Well, I don't know; about the same length of

time before the election, I guess.

Trial Examiner Myers : You mean about a week

or two before [259] the election ?

The Witness : A week or two before, somewhere

around there.

Q. (By Mr. Nutter) : And whereabouts was

this conversation ? Where did it take place ?

A. It was at the company.

Q. And whereabouts at the company ?

A. Well, it was on the grounds somewhere. I

don't remember. It was either in the service de-

partment or on the grounds.
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Q. By the grounds you mean the parking lot?

A. The parking lot, yes.

Q. And who were present?

A. Well, I can't say because I don't remember.

Q. Could you tell me approximately how many
men were present ?

A. Oh, three or four maybe—five, I don't know.

Trial Examiner Myers: Were these three or

four or five people employees of Howell 1

The Witness : Yes.

Q. (By Mr. Nutter) : And do you remember

what time of day it was? A. No, I can't.

Q. Now, what did Mr. Bordeau say?

A. Well, I imagine it

Trial Examiner Myers : Do not tell us what you

imagine.

Q. (By Mr. Nutter) : Tell us what he said.

Trial Examiner Myers: Tell us what you re-

member. [260]

The Witness: Oh, about the same thing that I

said before there.

Mr. Nicoson: Move to strike the answer as not

responsive.

Trial Examiner Myers : Strike the answTer. You

have to tell us just what you remember what Mr.

Bordeau said, and what the other people said. Just

try to recollect what there was said.

The Witness : I don't remember the exact words.

Trial Examiner Myers : I just said tell us what

you remember.
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Mr. Nutter : In substance what lie said.

Trial Examiner Myers: Of course you cannot

remember the exact words.

The Witness: Well, it all boiled down that if

the union was defeated

Mr. Nicoson: Object to what it all boiled down

to as a conclusion of the witness.

Trial Examiner Myers : Strike that. Now, with-

out going through those formalities, just try to tell

us what you remember he said. We know you can-

not tell us exactly what he said.

The Witness : Well, it added up to

Trial Examiner Myers: Do not say "it added up

to" or "boiled down," or this and that.

The Witness: Well, he said that if the union

was defeated that everybody would get a raise.

Q. (By Mr. Nutter) : Anything else said ? [261]

A. No.

Q. Well, did this group of employees break up

then after this, or what happened 1

A. Yes, it was just a conversation.

Q. How did the employees happen to gather

there at that time f

A. Just—I don't know. The employees gather

when there isn't much to do; they just stand around

and talk. [262]
* * *

Cross-Examination

By Mr. Nicoson

:

Q. Now, this time that you spoke about Mr.



vs. Howell Chevrolet Co., etc. 231

(Testimony of Boyce Skelton.)

Bordeau having something to say, that was an oc-

casion when the men were just standing around

shooting the breeze when you did not have anything

to do ; is that right ? A. That is right.

Q. And that happens when in slack business the

boys hang around and start talking and they come

around and join in the conversation? That is one

of those such days ? A. Right.

Q. Now, how did that subject come up ?

A. Well, there was a lot of talk at that time

about the coming election, and when anybody got

together, you know, that is what they usually talked

about. So that is how the subject [268] was brought

up.

Q. Was there some talk about the election in

this group that day?

A. Yes, I believe there was.

Q. Was that before or after Mr. Bordeau made

this statement? A. Well, it was before.

Q. Is it not a fact that Mr. Bordeau told you

that the company could not give you an increase

because of the pending of the election? Is that

right? He said something like that, did he not?

A. I don't remember.

Q. And he also said that if the union won the

election then the increases would be up to the

union ? A. Yes, that is right.

Q. And he said in the alternative that on the

other hand if the union did not succeed, then the
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company could be free to give such deals to the

men as it wanted to ? A. That is right.

Q. And that is what he said ?

A. That is right.

Q. Now, the reporter does not get the nodding

of your head.

A. I said,
?

' That is right.
'

' [269]

EDWARD DALY
a witness called by and on behalf of the General

Counsel, being first duly sworn, was examined and

testified as follows:

# * *

Direct Examination

By Mr. Nutter:

Q. Mr. Daly, where are you employed ?

A. For Howell Chevrolet.

Q. And how long have you worked at the Howell

Chevrolet?

A. I work there altogether about nine [271]

years.
# #• *

Q. (By Mr. Nutter) : I show you a card, Mr.

Daly; is that your signature? A. Yes.

Q. Did you sign that?

A. Yes—this is to find out what it is all about.

Trial Examiner Myers : Did you sign that card ?

The Witness: I didn't sign the second one, and

I didn't pay a penny in the union. I just signed
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that that if the union happened to take over the

place, I have to go with them. Otherwise, I have to

get out.

Q. (By Mr. Nutter) : Did you sign that Jan-

uary 31st?

A. Yes—that is a long while back.

Trial Examiner Myers: Did you sign that card

on January 31, 1950?

The Witness : 1950, yes. [272]
* * #

(The document heretofore marked General

Counsel's Exhibit No. 37 for identification was

received in evidence.) [273]

GENERAL COUNSEL'S EXHIBIT No. 37

Authorization for Representation under the

National Labor Relations Act

I, the undersigned, employee of Howell Chevrolet

Co., employed at Pender & Body, Dept No
,

Clock No , Shift No Plant No
Home Address—St. : 1250 4th Ave.

City:L. A.

Tel. No. :

hereby authorize the International Association of

Machinists to represent me as my exclusive Collec-

tive Bargaining Agent with respect to wages, hours

of employment, and other conditions of employment,

in accordance with the provisions of the National

Labor Relations Act.
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The full power and authority to act for the under-

signed as described herein supersedes any power

or authority heretofore given to any person or

organization to represent me.

This does not obligate me financially in any way.

Date: 1/51.

/s/ ED DALY.
(Signature of Employee.)

ED DALY.
(Please Print Name.)

Admitted November 2, 1950.

Mr. Nutter : I want to make one request I made

of Mr. Potruch, whether he will stipulate that the

pay roll of February 1st was also for January 31,

1950.

Trial Examiner Myers : 1950

1

Mr. Nutter s 1950. I think that is General Coun-

sel's Exhibit No. 8.

Mr. Potruch : We so stipulate.

Trial Examiner Myers: That the same persons

were employed on January 31, 1950, whose names

appear on that list submitted by the company,

headed, "Feb. 1, 1950' '1 Is that right?

Mr. Potruch : That is right, sir.

Trial Examiner Myers: Is that acceptable to

you, Mr. Nutter ?
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Mr. Nutter : It is acceptable. [275]

Mr. Nicoson : At this time respondent would like

to renew its motion previously made with respect

to the lack of jurisdiction of the National Labor

Relations Board over this Respondent on the same

grounds as previously stated.

Trial Examiner Myers: I will reserve decision.

Mr. Nicoson: We further move that the com-

plaint be dismissed in its entirety on the ground

that there is no sufficient and substantial evidence

to sustain the allegations of the complaint.

Trial Examiner Myers: Motion denied, that is,

to the issues involved here, except as to the motion

with respect to jurisdiction.

JACKSON HOWELL
a witness recalled by and on behalf of the Respond-

ent, having been previously duly sworn, was exam-

ined and testified further as follows:

Direct Examination

By Mr. Nicoson : [276]

* *• *

Q. What is your business or occupation?

A. President of Howell Chevrolet Company,

Glendale.

Q. Where is Howell Chevrolet Company lo-

cated? A. 1000 South Brand Boulevard.



236 National Labor Relations Board

(Testimony of Jackson Howell.)

Q. What is the Howell Chevrolet Company?

A. Automobile agency.

Q. Is that a corporation % A. Corporation.

Q. Were you president of that corporation dur-

ing the period of 1950 up to now ?

A. Yes, sir.

Q. And were you also president of the corpora-

tion on January 1, 1950 ? A. Yes.

•* 4fr -*

Q. When was the first time that you had learned

that there was any union activity among the em-

ployees of your company, sir %

A. When I was served with notice by the Na-

tional Labor Relations Board. I don't know which

came first, whether the union activities or the one

from the National Labor Relations Board; but

whichever came first, that was the first notice I had.

Q. I show you a document which is in evidence

as General [277] Counsel's Exhibit 23, and ask you

to examine it and state if that is one of the notices

you received from the union and to which you have

just referred*?
* * *

Q. And then did you thereafter issue any in-

structions to any of your employees or supervisors %

A. Yes. Upon the advice of Mr. Potruch I in-

structed Chub Bordeau, our service manager; Bob

Roberts, our used car manager; Jerry Whitten, our

parts manager.

Q. What instructions did you issue to them ?
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A. That there was to be as a result of the action

no partiality shown in any direction, no discrimina-

tion as far as any of the employees were concerned.

No one was to be fired, and our position would re-

main absolutely neutral in the entire matter.

Q. So far as you know, have those instructions

been carried out to the letter ?

A. To the best of my knowledge, they have.

Q. Did you issue any other instructions to your

supervisors [278] other than what you have just

related %

A. Well, on numerous occasions from the origi-

nal date, I checked with the department heads, con-

ferred with them, and emphasized and reemphasized

the point that none of the people that were ob-

viously in the union were to be discriminated

against in any manner, shape or form.

Q. And by those obviously in the union you

meant those that had been seen wearing union but-

tons, is that correct?

A. Had been seen wearing union buttons.

Q. There has been some testimony about Mr.

Potruch making a talk or a speech to the employees

of your company. Do you know anything about

that?

A. Yes, I was there at the time of the speech,

the time the initial speech was made.

Q. Do you know which of your employees were

in attendance?

A. All of the employees that were at work that
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day that were employed in the shop—the main shop,

the paint shop, the body shop, the used car refinish-

ing, the lube rack, and the used car mechanics and

the parts men.

Q. Now, is it a fact that these were all assem-

bled in one place ?

A. One place in the rear of the shop.

Q. And about what time of day did that occur?

A. I think it occurred before noon.

Q. And do you know on what date it [279]

occurred ?

A. No, I don't. I don't recall the date.

Q. What is your best recollection as to the date ?

A. I believe it was in March, March or April.

Q. At that time did you have anything to say

to the employees? A. Yes, yes, I did.

Q. What did you say?

A. I introduced Mr. Potruch as the attorney for

Howell Chevrolet. I told the men that no doubt

they, that many of them, were familiar with the

fact that there were some union activities going on

and that I had hired Mr. Potruch, of the firm of

Carter & Potruch, to represent me and that I

wanted him to talk to them to explain the company

policies.

Q. Did you have anything else to say at that

time?

A. At the conclusion of his talk I adjourned the

meeting.

Q. Those are the only things that you said dur-
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ing the entire time the employees were assembled

there? A. That is right.

Q. I take it Mr. Potruch did make some remarks

to the employees? A. He did.

Q. Will you now state to us best as you can

recall what Mr. Potruch said at that time and

place %

A. Well, I don't know whether I have this in

chronological order or not, but he told the men
that there was no difficulty as far as Howell Chevro-

let was concerned with the union; that Howeil

Chevrolet had nothing against the union; that the

unions [280] had, in his opinion, a definite place

in the picture. He told them that I felt and he

felt that we didn't, being small merchants, come

under the jurisdiction of the National Labor Re-

lations Board; and then he went into some detail

in that connection. Then he covered three phases

of strike situations, three different types of strikes.

I don't recall any of the details. My thinking was

that it was impartial.

Mr. Nutter: Objection, Mr. Examiner. I object

to his opinion as to the speech.

Mr. Nicoson: That may go out.

Trial Examiner Myers: Do not give us your

conclusion. You were asked what Mr. Potruch said.

The Witness: He said further that he felt that

the employees should in cases of difficulty try and

work out their difficulties with their employer. If

they endeavored to do that on a fair and honest
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basis and were not able to get anywhere, I recall

very vividly he said if he were in their position he

would hang the employer.

He said further that we intended to stand on the

position that we did not come within the jurisdiction

of the National Labor Eelations Board and that he

would personally fight the case to my last [281]

dollar.

* * *

Q. Now, do you recall whether Mr. Potruch

said anything to the effect that the union would

never get a contract with the Howell Chevrolet

Company?

A. I am positive he did not say that.

Q. (By Mr. Nicoson) : Did you have a conver-

sation with Mr. Ed Daly? A. Yes, I did.

Q. That is the same Mr. Daly that was on the

stand here this morning? [282]

A. That is correct.

Q. About when did you have your conversation

with Mr. Daly?

A. It was about two weeks before the National

Labor Relations Board conducted the vote.

Q. Where was the conversation?

A. In the body shop just opposite his stall.

Q. That is where Mr. Daly works?

A. That is right.

Q. Was there anyone there besides you and Mr.

Daly? A. Not at the outset.
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Q. Was there anyone before the conversation

was concluded? A. Yes.

Q. Who was that? A. Smith.

Q. So during the conversation there were just

you, Mr. Daly and later on Mr. Smith?

A. That is right.

Q. Will you now tell us what you said to Daly,

what Daly said to you, what you said to Smith, if

anything, and what he said to you? Give us the

full conversation and who said it.

A. Well, I was passing by and as I frequently

do, when Ed is looking, I stopped and talked to

him.

Trial Examiner Myers : That is Daly ?

The Witness: That is Daly, Ed Daly. I said,

"How are you getting along, Ed, and how is the

job coming ?" et cetera. [283]

And Ed stopped and said, "How about this union

thing, and when are we going to get a raise?"

And I said, "Ed, I can't talk to you about it. I

can't answer your question because I don't know.

You were at the meeting when Mr. Potruch spoke

originally, when he said that there could be no cuts

in salary, no discharges, no increases. So until the

matter is disposed of, I am not in a position to

answer your question."

During that conversation, Smith came into the

picture.

Q. (By Mr. Mcoson) : Do you know at what

juncture this Mr. Smith came into the picture?
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A. When Daly asked for the increase, when lie

asked the question as to when they were going to

get the increase.

Q. Mr. Smith testified that he had a conversa-

tion with you at about this time and place, and ho

said in substance that you said to him that if the

union came into the plant, there would be a strike.

Did you make any such a statement I

A. I did not.

Q. Mr. Smith further testified that at that time

and place that you said to him that if the union was

voted out, the boys in the body shop would get a

50 per cent commission the first month. Did you say

that?

A. I did not. I had no conversation with Smith.

My conversation was with Daly; Smith was the

spectator.

Daly then brought up the point that the Pontiac

dealer down [284] the street had just recently gone

to 50 per cent on his metal work for his metal men
and for his painters, and he, by God, couldn't under-

stand why we weren't paying it. It was a little

difficult to make Ed understand and I rehashed the

thing with him again, that we couldn't move in

any direction, decreases or increases; and that was

the complete text of my discussion when Smith was

present.

Q. Now, there has been some testimony here

about a meeting that was held in the Mayfair

Hotel in Glendale. Is there a Mayfair Hotel in

Glendale? A. There is not.
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Q. There is a Mayfair Supper Club?

A. That is right.

Q. And was that where the meeting was held?

A. That is where the meeting was held.

Q. And do you recall about when the meeting

was held ?

A. The meeting was held on a Monday evening

following the election.

Q. About how long after the election would you

say? A. I think it was three or four days.

Q. And who was present at this meeting ?

A. All of the shop employees. I mean by that

the body shop, the mechanics, the washers, the

lubrication men, the parts department, the used car

refinishing department, some of the new car sales-

men, some of the used car salesmen; the [285] de-

partment heads, including the sales manager and

our office manager.

Q. Did you have something to say there that

night? A. Yes, I did.

Q. What did you say?

A. Well, at the conclusion of dinner I told the

men that I had some announcements to make to

them: That, as they all knew, we had just gone

through the election, and as far as I was concerned,

I had forgotten about it. I wanted them to forget

about it. I hoped that there would be no hard feel-

ings either toward myself or the union, that I har-

bored no hard feelings toward them.
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I said I hoped further there would be no hard

feelings amongst the people in the organization.

I said, 'As far as the activity is concerned, I have

completely forgotten about it. There will be no

discriminations against anybody. I want you people

to forget about it."

I said that I was announcing a change in our flat

rate schedule from $3.00 to $3.50 an hour; that we

were changing the pay of the mechanics on the line

and all of the people in the shop, the shop proper,

that were on a percentage basis, from 40 to 45 per

cent. The metal men to 50 per cent, the painters

to 50 per cent. They were getting 50 per cent.

Trial Examiner Myers: Those you raised to 50,

were they raised from 40?

The Witness: From 40 to 50. I further an-

nounced a [286] $68 guaranteed work week.

* * *

Q. All right.

A. I recall I closed the meeting with the though r

that our business had been interrupted, disturbed:

that our livelihood, including theirs, was dependent

upon the public, and that I hoped that we could

have a good happy organization because only

through a happy organization could we give good

service and have good public relations.

With that the meeting was adjourned.

Q. Is this the first time you ever had a meeting-

like this? A. No, sir.

Q. Have you had them before ? A. Yes.
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Q. Over what period of time?

A. Well, at no stated intervals. We have had

meetings around the holidays generally, and some

special occasions something would come up, we

would have an organization meeting. [287]

Q. There has been some testimony in this record

that you have stated that if the shop went union

you would close it up. Did you ever make such a

statement ?

# * #

Trial Examiner Myers : If he wants to put it in

that way, that is all right. Now, will the reporter

please read the question to the witness?

(Question read.)

The Witness : The answer is that I definitely did

not.

Q. (By Mr. Nicoson) : Mr. Hansen, a witness

here, testified that he had a conversation with you a

few days before the election on the wash rack while

Mr. Hansen was putting on his boots, at which time

you asked Mr. Hansen for the vote in favor of the

plant. Did you do that ? A. I did not.

Q. Mr. Hansen further testified that he said

he would do his best. Did he say that?

A. Not to my knowledge. [288]

Q. Mr. Hansen also testified that at the same

time and place you told him that something would

be done about a raise in 30 days. Did you say any-

thing like that?

A. I did not. He inquired about a raise, and I
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told him the same story that I had told Ed: That

with the situation as it stood, there could be no

raises, there could be no decreases, there could be

no firing, that he could not have an answer on that

until after the election.

Q. Mr. Hansen also testified that at that time

and place that you stated to him that you would

give him a raise if he would vote against the union.

Did you say anything like that? A. I did not.

Q. Mr. Boyce Skelton, a witness for the General

Counsel, has testified here that at one time he spoke

to you about the union before the election, and

probably two or three weeks before, that the con-

versation took place on the company's ground at

the parking lot at which time you said to him that

if the union was defeated the boys in the body shop

would get a raise. Did you say that?

A. I did not.

Q. Did you say anything like that to him?

A. No, I did not.

Q. Did you have any such conversation with

him? [289]
# * *

The Witness : No.

Q. (By Mr. Nicoson) : Do you have any knowl-

edge of the layoff of Mr. Claude Leonard?

A. I do.

Q. What is that knowledge ?

A. Mr. Bordeau came to me prior to his layoff

and explained to me that there wasn't sufficient
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work in the shop to support a separate brake de-

partment and a front end and frame straightening

department. It was his opinion that the two depart-

ments should be consolidated.

Q. Did he so state

!

A. He so stated.

Q. Carry on. [290]

A. Herrick had been running the front-end de-

partment and the frame-straightening department.

Leonard has been working in the brake department.

Leonard, in Bordeau's opinion, was not capable of

operating the frame straightening machine.

Q. Did he so state?

A. He so stated; and he made the recommenda-

tion to me that Leonard be discontinued and Her-

rick take over the two departments.

Q. Did you have anything to say about that ?

A. I agreed with him.

Q. And was that done

A. Subsequently.

Q. if you know? A. Subsequently.

Q. Now, when did this conversation take place?

A. Well, it was prior to Leonard's dismissal. I

don't know the date.

Q. Do you know how long before?

A. It was about three days before his dismissal.

Q. Since Mr. Leonard has been laid off, have

you hired any other brakeman to take his place, or

do you know A. Not to my knowledge.

Q. Did you have conversations with anyone out-

side of Mr. Daly about raises, requests for raises?
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A. I had a number of men all through that

period asking me [291] about raises.

Trial Examiner Myers: During what period?

The Witness: During the period of from the

time we were notified early in February and up to

the date of the election in June.

Q. (By Mr. Nicoson) : What did you answer in

response to those requests?

A. My answer in all cases was the same: That

we could not commit a violation of the National

Labor Relations Act, that we could not do anything

to prejudice the union's position, that we could not

give any increases, that we could not decrease the

wage, that it had to remain status quo, that no one

would be fired.

* * *

Cross-Examination

By Mr. Nutter: [292]

* * *

Q. (By Mr. Nutter) : Well, after Mr. Leonard

was discharged, who took his place? [294]

* # *

The Witness : No one took his place.

Q. (By Mr. Nutter) : Did anyone do his work ?

A. Yes.

Q. Who? A. Herrick.

Q. Did anybody assist Mr. Herrick in doing any

of Mr. Leonard's work?

A. Not on our payroll.

Q. Well, did anyone assist him?
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A. On occasion.

Q. Who was that?

A. I don't know the man's name.

Q. Did you give Mr. Herrick permission to have
another man come in to assist him?

A. I did not.

Q. Who did? A. Mr. Bordeau.

# * *

Q. You saw some men wearing union buttons

out in the shop, is that right? A. Yes. [295]

Q. And you saw Claude Leonard wearing a union
button, did you not? A. Yes, I think so.

Q. Is it your sworn testimony that you did not

discuss a pay raise with George Smith on the date
that you discussed one with Ed Daly?
A. That is correct. [296]

Redirect Examination

By Mr. Mcoson

:

Q. Did you see Mr. Herrick wearing a union
button? A. Yes, I did.
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ROWLAND BORDEAU
a witness called by and on behalf of the Respondent,

being first duly sworn, was examined and testified

as follows: [297]

Direct Examination

By Mr. Mcoson:

Q. What is your business or occupation, Mr.

Bordeau?

A. I am a service manager at the Howell Chev-

rolet Company.

Q. Are you sometimes referred to as Chub?

A. Yes, sir.

Q. C-h-u-b, is that correct?

A. Yes, that is a nickname.

Q. How long have you been service manager for

Howell Chevrolet?

A. Since the 10th of May, 1949.

Q. As service manager what are your duties?

A. My duties are to run the repair department,

supervise the service department and paint shop

and trim shop and lube rack and body shop. [298]

Q. What is the body shop?

A. Where is the body shop?

Q. What is it?

A. The body shop is where we repair wrecked

automobiles.

Q. Fenders?

A. Repair collisions. That is right, straightening

fenders and bodies.



vs. Howell Chevrolet Co., etc. 251

(Testimony of Rowland Bordeau.)

Q. Fix doors and things of that nature?

A. Yes.

Q. There has been some testimony here about
used car mechanics. Do you have anything to do
with them? A. No, sir.

Q. I will ask you if on or about February 1 you
saw certain of your employees wearing union but-

tons? A. Yes, sir.

Q. Will you name those that you now recall as

having been seen by you wearing buttons as of that

date?

A. George Kirkland, Lee Fitzhugh, Claude
Leonard, Phil Caballero, Kenny Herrick, Richard
Wells.

Q. Is that all that you recall ?

A. I believe one body man, but I do not remem-
ber his name.

Q. All right. At or about that time did you have
anything to say to these employees about their

wearing the union button? A. No.

Q. Did you discuss it with them or did they
discuss it with [299] you? A. No, sir.

Q. Was the wearing of the union buttons the

first time that you were aware that there was any
union activity in the plant? A. Yes.

Q. Mr. Leonard has testified here that on one
occasion while he was talking with a George Davis
in the body shop, that you called to him and told

him not to bother the men there, that you did not
want any campaigning while on duty. Did any such
conversation as that take place? A. Yes.
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Q. Tell us about it.

A. Well, on several occasions I would look out

through the service department and see Claude

Leonard talking to the body men. There would be

one of the men, maybe two of the men. He would

be talking to them, especially a new man that came

on the job. At that particular time we had quite a

turnover in body repairmen; and each time a new

man would go on the job in the morning at 8:00

o'clock, it would be about 8:30 and Leonard would

be down there talking to him. And I told him I

believe about three times that I did not want him

talking to the men between 8:00 and 5:00 o'clock.

Q. Now, at the time that you spoke to Mr.

Leonard about this subject, was it during working

hours ? A. Yes. [300]

Q. Was it at a time when Mr. Leonard was sup-

posed to be working % A. That is right.

Q. Was Mr. Leonard anywhere close to his place

of work? A. I would judge about 200 feet.

Q. From the place

A. Where he was supposed to be working.

* -X- *

Q. Mr. Leonard said that he was laid off on or

about March 31, 1950. Is that fact? A. Yes.

Q. Did you have anything to do with the layoff?

A. Yes.

Q. What did you have to do with it? [301]

A. I was the man that done it.

Q. Did you discuss the matter with Mr. Howell

prior to it? A. Yes.
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Q. What led you to take that particular act?

A. Well, I had very little brake work at that

time, and very little frame work and a little front-

end work. I didn't have enough for two men to

keep two departments going. I decided to put-
consolidate the two departments.

And I felt that Herrick was the best man of the

two, due to the fact that he was a frame man and
a front-end man and Leonard was not. He is also

a good brake man.

Q. You had worked with Mr. Herrick, had you?
A. Yes, sir.

Q. And had an opportunity to observe his quali-

fications in the matter? A. Yes, sir.

Q. And in the manner he handles his work?
A. Yes, sir.

Q. Did you reach any conclusions as to the rela-

tive qualifications of Mr. Herrick and Mr. Leonard
with respect to brake work?

A. Mr. Herrick had turned out one or two jobs,

complete brake jobs, while Leonard was there, when
he was working on another job; and he turned out

a much better job than Claude Leonard. [302]

Q. While you were there, did Mr. Leonard work
on any front end? A. No, sir.

Q. Did you ever attempt to get Mr. Leonard to

work on front ends? A. On two occasions.

Q. Did you ask him to do so ? A. Yes, sir.

Q. Did he make a reply?

A. He said that he did not want to do any front-
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end work. He did not know anything about it and

he was a brake man.

Q. After that did you ask Mr. Leonard to do

any front-end work? A. No, sir. [303]

* * *

Q. What did you hear Mr. Potruch say while

you were there?

A. Well, the few minutes that I was in there,

one time that I was in there, he had a sample ballot

and he was explaining it to them and showing them

how to vote, how to mark the ballot, with an X, and

I believe he read a little paragraph of some book

of the NLRB, something to that effect. I do not

recall it too well.

* •* #

Q. Prior to Mr. Leonard's layoff, where did he

work? A. He worked in the back shop.

Q. Did he have a stall? A. Yes, sir.

Q. And was there any machinery in that store

particularly adaptable to brake work?

A. Yes.

Q. What was there?

A. Brake drum turning lathe. [305]

Q. Anything else? A. No.

Q. After Mr. Leonard was laid off was anything

done with that turning lathe?

A. Yes, sir, moved.

Q. Where was it moved to?

A. It was moved out in the front-end depart-

ment.
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Q. And would that have any relation to where

Mr. Herrick had been working? A. Yes.

Q. And what is that relationship ?

A. Well, it was moved right alongside of the

front-end machine.

Q. That is adjacent to Mr. Herrick 's previous

location of work? A. Yes, sir.

Q. And why was that done?

A. Well, it was for convenience and also I

wanted to get the noise out of the shop. It makes

quite a racket when you are turning the drum.

Q. Now, there has been some testimony here

about somebody helping Mr. Herrick. Do you know

anything about that? A. Yes, sir.

Q. Tell us what you know about that.

A. Well, on a few occasions we have had a job

come out of the shop, and before the metal men
could finish up with it, [306] the frame had to be

straightened, and it would come out at such time

when Herrick was busy with brakes, that he would

call in this friend of his. I don't know the man's

name; we didn't pay the man. I understand from

Mr. Herrick that this man owed him some money

and still owes him some money.

Mr. Nutter: I object to this testimony.

Mr. Nicoson: I will connect it up later.

Mr. Nutter: I move that it be stricken at this

time.

Trial Examiner Myers: Strike out the last.

Q. (By Mr. Nicoson) : Were you told anything

by Mr. Herrick about this arrangement?
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Mr. Nutter: I object. Mr. Herrick

—

Trial Examiner Myers: Overruled. You may
answer.

The Witness : I asked Mr. Herrick who this man
was he had working for him there, helping him out.

And he said it was a friend of his, an old-time

mechanic, and he owed him some money. That was

the only way he could collect it, to have him come

in and help him. The man would work on the frame

machines, or he would work on brakes and Herrick

would work on the frame machines.

Q. (By Mr. Mcoson) : Did that happen often?

A. It happened about four times, I believe, dur-

ing a period of about three months.

Q. And I believe you stated that Howell did not

pay the man's wages? [307]

A. That is right.

Q. Howell Chevrolet Company did not call him

to work, is that correct? A. That is correct.

Q. Did any of the employees at Howell ask you

about a raise in pay? A. Yes.

Q. Name some of the people that did.

A. Bill Schoene asked me on two different times

about a raise.

Q. Now, when did he ask you?

A. Two or three weeks before the election.

Q. And where were you and where was he?

A. Right in his stall where he works in the front

part of the shop.

Q. Was there anybody else there besides the two

of you? A. No, sir.
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Q. What did you say to him and what did he

say to you?

A. He asked me—he said, "What is the chance

of getting a little bit more money ?" He is on a

monthly salary, incidentally.

I said, "Bill, we cannot do anything about this

salary deal right now. We have got this thing com-

ing up with the NLRB." And I says, "Nothing

can be done about any salaries at all until after this

is over with, and then we will find [308] out from

Mr. Potruch what can be done."

Q. Did Mr. Schoene have any reply to make?

A. He says, "That is OK with me."

Q. And did you have any conversation with any

other of the employees out there with respect to a

raise? A. No, sir.

Q. A Mr. George Smith has testified that on one

evening he was in the Playhouse Bar and Grill, or

whatever it is, in Glendale, at which time you and

Kenny Herrick were present, and that at that time

and place you and Mr. Herrick were talking about

the union, and that during the course of that con-

versation you told Mr. Herrick that if the union

came into the Howell Chevrolet Company that Mr.

Howell would close down the shop.

Was anything like that said? A. No, sir.

Q. Did you talk with Mr. Herrick about the

union? A. Yes, sir.

Q. What did you say to him and what did he

say to you?
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A. Well, I was in there first. He came in and

sat down beside me, and he said, "Chub, what about

this union? What are we going to do about this

union deal?"

And I said, "Well, Kenny, there is nothing to do

about it but use your head. You do whatever you

see fit, whatever you think is best for you." [309]

Q. Was there anything further then in that con-

versation between you and Mr. Herrick or between

you and Mr. Herrick and Mr. Smith or between

you and Mr. Smith or anyone else?

A. No, sir ; nothing that pertains to this.

Q. At the occasion of one of the second meetings

of Mr. Potruch, Mr. Smith testified that you told

about working in the shop in San Francisco and

that you said that the union would not do the

employees any good, that you ran a union shop for

about 14 years, and that all you had to do to get

the man you wanted was to give the union business

agent a fifth of whisky or a $10.00 bill. Did you

say anything like that? A. I did not.

Q. Anything at all like that?

A. No, sir. I told them I ran a union shop for

12 years.

Q. Is it not a fact that at one time you were a

member of the Machinists Union?

A. That is right.

Q. Mr. Smith testified here that at the time he

left Howell Chevrolet Company that he voluntarily

resigned. Do you know anything about his leaving

Howell Chevrolet? A. Yes.
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Q. Will you tell us what you know?

A. Well, on numerous occasions I found him on

the job drunk in the middle of the afternoon, he

and another fellow. And one afternoon I went out

there, and they were both drunk. Each [310] had

a separate automobile. And I fired them both. And
they were so drunk that they were just stupid

enough to just hang around.

* * *

Q. Prior to the discharge of Mr. Leonard did

you have any conversation with him in relation to

the quality of his work? A. Yes, sir.

Q. When did you first have such a conversation

with Mr. Leonard?

A. The first day I went to work for Howell

Chevrolet Company.

Q. And did you have such conversations later

on? A. Yes, sir.

Q. About how many would you say you had over

a period of time?

A. Oh, I would imagine about 10 or 12.

Q. What was the nature of those conversations?

A. Well, the first one was—he was overhauling

brake master cylinders without taking them off the

car and that cannot be done properly.

Q. Anything else? [311]

A. And on brake relines he wasn't bleeding the

lines all the way out. Consequently, the cars were

going out and coming back in in a couple of days

with no brake pedal.
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Trial Examiner Myers: Who was this?

A. Mr. Leonard.

Q. When did this occur?

A. On different occasions.

Q. Over what period?

A. Between May and the time he was discharged.

Q. May of A. May of '49.

Q. Over a period of almost a year?

A. That is right.

Q. (By Mr. Nicoson) : All right. Now, about

the time you came there and had these conversa-

tions with Mr. Leonard, did you make any change

in the assignment of certain types of brake work?

A. Yes, sir.

Q. What did you do about that?

A. I assigned all of the—not all of them, but

about 90 to 95 per cent of the brake adjustments

went on the lube rack.

Q. When did you start that?

A. About a week after I went to work there in

May of 1949.

Q. And did you change that practice, up to the

present time? A. No, sir. [312]

Q. Did you also about that time give additional

work to the men on the lube rack?

A. Yes, sir.

Q. What type of work did you give?

A. That was replacing mufflers and tail lights.

Q. Now, why did you assign that type of work

to the lube rack?
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A. Well, the primary reason for that was that

it speeds up the operation. It gets the customer out

of there faster; and all the shops that I ever run

before—they always done the brake adjustments on

the lube rack. A lot of times the customer has only

got 20 minutes or so, and he wants his car lubed

and his brakes adjusted, and he has to get down

here to Los Angeles to work. So when the car is

on the rack it is a lot easier to adjust the brakes

which only takes five or ten minutes at the most on

a car from a 1939 model up. It just speeds up the

operation, that is all, and gives the customer a bet-

ter service. [313]
* * *

Q. At Howell Chevrolet what is the practice, if

any, with respect to assignment of work involving

stoplight switches 1

A. That is done in the electrical department.

Q. By whom? A. By Doyle Christian.

Q. Is he what is commonly termed the tune-up

man? A. Yes.

Q. Now, there are two different types of stop-

light switches, are there not?

A. Yes, sir. [316]

Q. Both of those types are assigned to Mr.

Christian? A. Yes.

Q. Has that been a standard practice since you

have been with Howell Chevrolet?

A. Yes. [317]
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Cross-Examination

By Mr. Nutter

:

Q. Mr. Bordeau, do you have a son that works

for Howell Chevrolet? A. Yes, sir.

Q. Where does he work ?

A. Lubrication department. [318]

# * #

Q. Now, was this man who assisted Kenny Her-

rick—was his name Grover Burgett?

A. I don't know if that is his name. I never

heard his name.

Q. Did you discuss with Mr. Herrick bringing

this man in? [321]

A. After he brought him in.

Q. Well, did Mr. Herrick bring him in without

consulting you ? A. Yes.

Q. Is it your testimony that the flat rate men

out there at the plant have the right to bring in

people who assist them without consulting you?

A. No, sir.

Q. How did it happen that Mr. Herrick brought

this man in without consulting you ?

A. Well, he brought him in and when he was on

the job I came over and asked him who the man
was.

Q. Who did? A. I did.

Q. You mean Mr. Herrick put this man to

work

A. Well, he hadn't actually started to work yet.

He just came there one morning with him.
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Q. And when was that?

A. I don't remember what date it was.

Q. How long was that after Claude Leonard was

discharged ?

A. Oh, I would imagine three weeks probably.

Q. Are you sure about that ?

A. No, I am not. I said probably.

Q. And when you first saw this man working on

the job, what did you say to Herrick? [322]

A. I asked him who the man was, what was go-

ing on.

Q. What did he say?

A. He said he was just an old mechanic who was

"an old friend of mine who owes me some money,

and I am jammed up here with wrork, and I have to

get this frame straightened, and I am going to let

him do the rough straightening on this frame."

Q. Now, is it not a fact that this friend of his

actually did the frame straightening and Herrick

was doing the brake work ?

A. No, in two instances he was doing brake

work.

Trial Examiner Myers : Who is " he '

' ?

The Witness: This man that Herrick had

brought in.

Q. (By Mr. Nutter) : Well, is there any reason,

since these men were on a flat percentage basis, that

Claude Leonard could not do the brake work if the

company was overloaded ?

A. Claude Leonard wasn't there.
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Q. Well, is there any reason why you could not

have retained him if this man was rushed instead

of bringing in somebody from the outside ?

A. Well, Kenny wanted this man as a means to

get the money out of him that he owed him—to get

him to help him out.

Q. And is it your sworn testimony that this in-

dividual only worked for Herrick to pay off his

debts ? A. That is right. [323]

* * -x-

Q. Is this man still assisting Herrick out there

occasionally? A. No, sir.

Q. When was the last time he was out [325]

there f

A. I do not remember that. I couldn't recall.

Q. And how many times did you see him out

there f

A. About four times, four or five times.

Q. Now, when was the first time ?

A. About three weeks after Leonard was laid

off.

Q. And when was the second time %

A. That is as close as I can remember.

Q. And when was the second time ?

A. Oh, probably about two or three days right

in a row, and then maybe a week or two weeks

elapsed, and he worked another day. It was always

for one day at a time or a day and a half or some-

thing like that.
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Q. And then a few days later he worked another

day. Then again. Is that right ?

A. That is right. [326]
* * *

Q. Now, is there any reason why you did not

ask Claude Leonard to come back and help Mr.

Herrick when he was overworked?

A. No, sir.

Q. You had no reason? A. No, sir.

Q. Was Mr. Leonard discharged or laid off for

lack of work? A. Who?
Q. Mr. Leonard. [327]

A. He was discharged.

Q. He was discharged for what reason?

A. Well, I just got through telling.

Q. I am asking you now. For what reason did

you discharge him?

A. Because he couldn't do frame and front end

work, and I didn't have enough for a frame and

front end man and a brake man.
* * *

Q. Well, why did you terminate his employ-

ment ?

A. Because he wasn't a frame and front end

man.

Q. Well, was there a lack of work in the brake

section? A. Yes, they were slow.

Q. You testified that this man who assisted Her-

rick, who came in, worked on brakes, too? Is that

right ?
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A. Yes, I believe he done part of one job.

Q. Is there any reason why you could not call

in Mr. Leonard to do that brake work ?

A. No, I guess there wasn't; but I didn't know

where to get ahold of him. I didn't know that

Kenny Herrick was going to feel that he needed

the help.

Q. Well, do you not know that Kenny Herrick's

wages have increased a great deal since Claude

Leonard left there? [328] A. Yes.

Q. They are almost double now, are they?

A. Not now they aren't.

Q. But up till recently?

A. Yes, we had a busy season.

Q. In other words, he had double the work, the

front end and alignment work, and the brake work f

A. That is right.

Q. That just about doubled his commission

work? A. Well, not quite.

Q. Almost, though? A. Yes.

* * *

Q. (By Mr. Nutter): When did Mr. Herrick

go to work for Howell Chevrolet?

A. Within the latter part of 1949.

Q. Would it refresh your memory if I told you

it was December of 1949?

A. That could be just about the time.

Q. Now, you previously testified

Trial Examiner Myers : Is that right, Mr. Nico-

son, what [329] he said was the date?
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Mr. Nicoson: That is approximately correct.

Mr. Potruch: Approximately.

Q. Well, is it your testimony that Mr. Leonard

was discharged because of defective workmanship?

A. No. [330]

Trial Examiner Myers: When you say " defec-

tive/' you mean inefficient?

Mr. Nutter: Inefficient.

Trial Examiner Myers : Is that what you mean,

Mr. Witness?

The Witness: Yes, sir.

Q. (By Mr. Nutter): Now, you testified that

on two occasions you asked Mr. Leonard to do front

end work. What were those two occasions?

A. I do not know when they were, but they were

sometime between the time of the 10th of May and

before Herrick came to work there. There was a

period of about a month or so I didn't have a front

end man at all.

Q. Well, can you tell me what season it was

—

spring, summer, fall, winter, or when?

A. Well, it would have had to have been winter-

time.

Q. And about what month?

A. I don't know, sir.

Q. Now, tell me the conversation.

A. Well, we had a couple of front end jobs to

do. I asked him if he would do them and he said no.

Q. Well, what did you say to him ?
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A. I asked him if he would do a front end job

for me.

Q. And what did he say?

A. He said, "No." He said, " I am not a front

end man. I am [331] a brake man."

Q. He just came right out and said, "I am a

brake man '
' f Is that right I A. That is right.

Q. Now, would you say this

Trial Examiner Myers: Is it your testimony

that Leonard never did any front end work while

he was employed by you?

The Witness: Yes, sir.

Trial Examiner Myers : None at all ?

The Witness : None at all.

Q. (By Mr. Nutter) : Now, when was this

other occasion? When did that take place?

A. Oh, a little while after that. I don't recall

if it was one day or one month. It was sometime

after that.

Q. Was this in the fall of 1949?

A. I don't remember.

Q. Was it the summer of 1949?

A. I don't remember.

Q. Well, actually you don't remember at all, do

you?

A. I don't remember those dates when I asked

him to do those front end jobs, no.

Q. Well, can you place it at all? A. No.

Trial Examiner Myers: Was Leonard working

on any other [332] job at the time you asked him

to do the front end job?
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The Witness: I couldn't answer that because I

don't recall that.

Trial Examiner Myers: Who assigns Leonard
his work ? You and you alone ?

The Witness: Myself and the service salesman,

Ed Anthony, are the only two.

Q. (By Mr. Nutter) : Are there any other oc-

casions when you asked Leonard to do front-end
work? A. I don't think so after that.

Q. At the time of the discharge, did Leonard
say anything about front end work ? A. Yes.

Q. On March 31

!

A. Yes.

Q. What did he say?

A. He said, "How about letting me do that

job?"

I said, "I don't think you are a front end man.
You told me one or twice you were not a front end
man. '

'

Q. You told him that at the time of the dis

charge? A. Yes. [333]
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FREDERICK A. POTRUCH
a witness called by and on behalf of the respondent,

being first duly sworn, was examined and testified

as follows:

Direct Examination

By Mr. Nicoson:

Q. What is your business or occupation?

A. I am an attorney.

Q. A member of any law firm?

A. I am a member of the firm of Carter & Pot-

ruch. [340]
* * *

Q. In your capacity as an attorney have you

ever been employed by the Howell Chevrolet Com-

pany? A. That is right. I have and still am.

Q. There is some testimony in the record, Mr.

Potruch, about a Mr. Potruch that made some talks

to the employees at Howell Chevrolet. Are you the

same Mr. Potruch? A. I am.

Q. Do you know when the first of those talks

was made?

A. I place the first talk sometime in the latter

part of May, maybe the early part of April, some-

time in there. I may be wrong by a week or so, but

it is around in there.

Q. Of what year? A. 1950.

Trial Examiner Myers: Did you say the latter

part of May or the first part of April?
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The Witness: Yes, it is either the last part of

May or the first week of April. I can't fix the exact

date. I am [341] sorry—I meant March. I am sorry.

March.

Trial Examiner Myers: March?
The Witness: March.

Q. (By Mr. Nicoson) : The latter part of March
or the first part of April; is that your testimony?
A. Yes.

Q. Who were present at the time you were mak-
ing this first of your talks?

A. Well, Mr. Howell and the employees of the

shop. I believe they consisted of the parts men, the

mechanics, the body men, painters, lube men, tune-

up men. I don't know if I said painters and body
men—also the cycle-tow boy. I think he was there.

But at least that is who I asked to have present.

I don't know if all of those came in, but that is

the request I made of Mr. Howell, to have those all

present
; and whether they were there—all of those

branches—or not, I do not know.

Q. And as far as you know, they were employees
of the Howell Chevrolet Company?
A. As far as I know they were employees of

the Howell Chevrolet Company. [342]

* * *

Q. Tell us how the meeting was conducted.

A. The meeting was begun by Mr. Howell intro-

ducing me to the employees and telling them that

I was representing a firm that was representing
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them in a matter that was pending before the Na-

tional Labor Relations Board.

Q. Did you have some remarks to make to those

men? A. I sure did.

Q. What did you say to them?

A. Well, I told them—-I said they were pretty

aware—first, I started out in a jesting vein, that

undoubtedly the union has told them about my com-

ing up and talking to them, and told them that

probably the company would send up somebody

from Carter & Potruch, namely, Potruch, to talk

to them. And we smiled about that, and then I went

on with the serious angle of this meeting which

went in a vein as follows:

I told them that I felt it was no more than right

for the company to state to them what their policy

would be toward this whole matter, and I said I

intended to tell them what that policy was. And
I proceeded to tell the men what that policy was.

I told them that the company would test the

jurisdiction of the National Labor Relations

Board. I told them that it had been done on other

occasions; that they were probably aware of that

and had been told so by the union. And I told

them that in my opinion an automobile dealer was

no more than [343] a local merchant—local mer-

chant of Grlendale, as I put it—who bought his cars

in the State of California and sold his cars in the

State of California; and that in my opinion and

from my knowledge of the law that I didn't think



vs. Howell Chevrolet Co., etc. 273

(Testimony of Frederick A. Potruch.)

that the National Labor Relations Board could

have any jurisdiction over the matter; that I felt

that if there was anything to be done by the com-

pany and the union that they were big enough to

do it themselves without having anyone step in and

tell them what to do and what not to do as put in

any act, and I happened to name the act, the Taft-

Hartley Act. I didn't use any other name because

I felt the men might be more familiar with the

term "Taft-Hartley Act" in talking about labor

relations acts, et cetera.

After I presented that to them I went into the

ramifications of howT the jurisdiction of the Board

could be decided. I told them that this was a rep-

resentation proceeding, that the union was asking

that they represent the men to bargain collectively,

and that it was at these proceedings that we would

deny the jurisdiction of the Board; that there

would be a formal hearing, that we would have to

run through the gamut of a formal hearing; and

I told them that we would still stick to our guns

on the question of jurisdiction at all times, just as

we have done in these proceedings.

And I told them that the only way we could get

an adequate test of the question of jurisdiction, if

it was to [344] go that far, would be to go into the

Circuit Court of Appeals as had been done in the

Townsend case; and then I went into the ramifica-

tions of getting it into the Circuit Court of Appeals,

explaining to them how that had to be done, what
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the legal mechanics, the legal procedures, would be.

I said that it might even—I didn't say it would,

but it might even necessitate—that for any com-

pany, not necessarily Howell, to get a case into the

United States Circuit Court of Appeals, it might be

necessary to do something to be cited for an unfair

act under the National Labor Relations Act, that

someone might have to be discharged, either on a

friendly basis or even deliberately, and then the

charge brought. It didn't have to be Howell; it

could be somebody else. I only used that as an

example.

And then they would have a hearing on it, as we
are now having, and I explained that legally. And
that after a ruling was handed down, if it was un-

favorable, then the company would have the right

to appeal to the United States Circuit Court of

Appeals ; if the Trial Examiner was to rule against

the company, and then the Board in Washington

ruled against us on jurisdiction, that we would have

to take certain procedures to appeal to the Circuit

Court of Appeals.

I even went so far as to tell them that it was

even possible to go to the United States Supreme

Court from the Circuit Court of Appeals. [345]

I wasn't trying to confuse the men, but it was

a complicated procedure. If I mentioned the word

" certiorari," it was just in the course of speaking.

I was trying to avoid any

Mr. Nutter: Mr. Examiner, I object to what he

was trying to avoid.
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Trial Examiner Myers: Just tell us what you
said there.

The Witness: I told them it was possible to get

a case up to the Supreme Court with the proper

set of facts, to get it up there and have the highest

Court in the land test the question of jurisdiction.

I also told them that it was possible for a com-

pany—that during this period in which there was
either a friendly unfair labor charge or an unfair

labor act or even a deliberate one—that it is pos-

sible to have what is known as an unfair labor

strike, and they could go out.

I said to them I didn't know whether they would
do it here ; I was not concerned about it at all.

I told them that there were other types of strikes

to show them the difference. I said to them that

there was an organization strike. I even pointed

out to them that up to the present time there was
no such thing. I showed them what that meant.

I told them that if there was an organizational

strike the men would be on the line picketing the

place to have the union represented. And I told

them about an economic [346] strike, what that

meant.

And I also told them what the boss would have

to do, what the employer would have to do, in the

form of replacing men and rehiring in case the

strike was on—even on an unfair labor strike. They
might have to take the men back. It was entirely

possible that the Board would order them to take

the men back.
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After that I told them that I did not know how

long this would take, whether it would take a

month, two months or how long. I said that would

depend upon the procedures and how fast we could

have hearings, et cetera, how fast the Board would

move, how fast we could possibly move under the

circumstances; and I told them that during this

whole period of time I wanted them to know that

I had instructed Mr. Howell—and I was telling

them now—that there could not be any increases

in wages nor any decreases in wages nor any change

in their working conditions. And I said that I had

given those instructions to Mr. Howell, and that I

would attempt to see that he lived up to them—and

I have.

Mr. Nutter: I object to that, Mr. Examiner. I

move it be stricken.

Trial Examiner Myers: What?
Mr. Nutter: "I have."

The Witness: I am sorry. I said, "I have."

Trial Examiner Myers: Well, strike it out—if

you said [347] that.

The Witness: What I said was that I have up

to that point. That is, I am only talking about up

to that point. I couldn't talk about the future.

Trial Examiner Myers: Just tell us what you

said.

The Witness: Then from that point on, after

explaining that there would be no increases or de-

creases or changes in the working conditions—and
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I also told them that no men could be discharged

except for economic reasons or for cause.

Q. (By Mr. Mcoson) : Did you say why?

A. I beg your pardon?

Q. Did you say why?

A. I said why, that the Taft-Hartley Act—

I

tried to couch it so that they could understand it

—

that the Taft-Hartley Act did not permit an em-

ployer to do it; it might be prejudicial to them; it

might influence them, might prejudice them to cast

their vote for or against—and also that the union

could not do that.

And I also told the men that if they did to please

notify me. And from there I went on to the subject

of treatment of employees. In other words, I

pointed out to them—and I was very careful to

point out to them that this was my own personal

opinion and not the opinion of management—that

if I was an employee that I would go to the em-

ployer, state my problems to him and see what I

could work out with him; and if the [348] em-

ployer, to quote, was "a son-of-a-bitch, " and

wouldn't do anything for me I would go out and

hang him—to which there was a lot of laughing and

everybody looked at Mr. Howell.

I said it wouldn't be until I first went to the boss

myself and had a talk with him—that I would not

have gone out and paid anybody to go in and rep-

resent me until I had first had the opportunity of

doing my own talking.
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And I also told the men right at that point that

it had gone too far for any of the men to do that;

that they had selected voluntarily somebody to rep-

resent them and that person would do all their

talking for them at any time they wanted to.

I also told the men that the union—that we had

no grievances against the union, we had no griev-

ances at all against them, that Mr. Howell had

none against them, that it was their right to join

a union or not, join a union as they saw fit, and

we would do nothing to discourage them. I even

pointed out the example that it was a right to join

the union just as much as it was my right to join

the Elks or any organization.

I also pointed out to them that while it was their

right to do so, it was also our right under the Act

to test the Board's jurisdiction.

That in essence was the first meeting. [349]

# # *

Q. Now, with respect to the first meeting, when

did the second meetings take place

A. I place the second meetings—the second

meetings were a series of meetings, a group of

meetings—oh, sometime just prior to the election,

maybe two weeks prior thereto, possibly ten days

prior thereto.

Q. At the time you had these meetings, had the

election been set by the Regional Board—if you

know?

A. The decision had come down from the Board.
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Q. Did you have any documents with you?

A. I did.

Q. What documents did you have?

A. I had a sample ballot sent to me by the Na-

tional Labor Relations Board; and I also had a

decision of the National Labor Relations Board in

Washington.

Q. All right. What did you say to the employees

on those occasions ?

A. Well, prior to speaking to the employees I

spoke to Mr. Howell or Mr. Bordeau—Mr. Howell

was out of town, I believe, or not in—and I told

them that I would like to tell the men—wait a

'minute, let me correct myself. I am not so sure

Mr. Howell was out of town or not.

Well, anyway, I did speak to Mr. Howell or Mr.

Bordeau [350] and said that I had promised the

men at the first meeting that I would keep them

informed if they had not been informed by the

union of the result of our test, and that I would

tell them what the decision was; and that was the

purpose of calling these men together, to tell them

what the decision of the Board was, and also to

tell them what the sample ballot was, and then have

it posted on the door for them to read.

Meetings were called. At that time Mr. Bordeau

suggested to me that we have group meetings rather

than all at one time. I suggested all at one time,

and Mr. Bordeau said no, he preferred not to be-

cause he didn't want to disrupt the place. He was

busy and wanted to go on with his work. It made
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a lot of sense to me. And he wanted to bring them

in in groups. And I told him to bring them in as

convenient—used car men, parts department, et

cetera.

Those groups ranged from anywheres—to correct

Mr. Bordeau, for he wasn't there at all times

—

from four to ten men. I do not think there were

more than ten men on any one time. And I would

say there were five such group meetings. It is pos-

sible there were six or four—there were several

group meetings.

Q. Tell was what you said.

A. Nobody introduced me to the men. I didn't

think it was necessary for me to be introduced be-

cause I had already spoken to them before. [351]

First thing I told them was that the National

Labor Relations Board had handed down a decision,

and I told them what that decision was : That they

had found that the Howell Chevrolet Company

either was engaged or affected commerce and there-

fore came under their jurisdiction, and that they

had ordered an election.

And then I unfolded the ballot and held it up

before them and said, "This is a sample of the

ballot."

And then I took the ballot and read portions of

it. I read practically, I would say, 90 per cent of

the ballot. I even told them the time of the election,

the place of the election. There would be a secret

ballot. There would be a member of the Board

present to conduct such an election.
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I also told them that it was important that they

mark their ballots clearly with an X, either for the

union or against, not with a check or anything else.

It was entirely possible for the Board agent to say

that it was not clearly marked and throw the ballot

out, and they would lose their ballot as a [352]

result.

* * *

Q. (By Mr. Nicoson) : Mr. Potruch, George

Smith, a witness for the General Counsel, testified

that in one of your talks you stated that there

would be a new deal after the first of the month.

Did you say that or anything like that?

A. I didn't say anything like that, or even close

to that.

Q. He further stated that at that same time and

place you further stated that you could not say

what the new deal would be at that particular time.

Did you say that or anything like that ?

A. I didn't say that or anything like it or close

to it.

Q. Mr. George Kirkland, a witness for the Gen-

eral Counsel, during his testimony testified that in

one of your speeches you said that the union would

never get a contract out of Howell. Did you say

that or anything like that?

A. I did not say that.

Q. Mr. Fitzhugh, a witness for the General

Counsel, testified [357] that during your speech or

your talk you said that the union wTould not get a
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contract even if they won the election. Did you say

that or anything like that?

A. I did not say anything—I did not say that or

anything like that. I did say, however, that—in

explaining what an unfair labor charge would be

—

that one of the ways in which to bring the case up

to the Board to test a question on jurisdiction

would be by the commission of an unfair labor

act. [358]
* * *

DOYLE CHRISTIAN
a witness recalled by and on behalf of the respond-

ent, having been previously duly sworn, was ex-

amined and testified further as follows:

Direct Examination

By Mr. Nicoson:

Q. You are the same Mr. Doyle Christian that

appeared and testified previously in this hearing,

are you not? A. I am.

Q. What is your business or occupation?

A. Engine tune-up or electrical mechanic.

Q. By whom are you employed?

A. Howell Chevrolet.

* * *

Q. (By Mr. Nicoson) : if during that pe-

riod of time you have ever been asked to do the work

on stoplight switches? A. Yes.

Q. Has that been periodical or over that entire

period of time ? [359] A. The entire period.
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Q. Do you know of any instances out there in

the two years that you have been working there

that the repairing of stoplight switches or any

work on stoplight switches was assigned to anyone

but you? A. No.

Q. Do you do the stoplight switch work on both

types of stoplight switches? A. Yes. [360]

# *• #

Q. (By Mr. Nicoson) : Now, during the two

years or more that you have been there, do you

know of any occasion when the stoplight switch

work was assigned to the brake man?

A. Never. [361]
* * *

Q. Have you had occasion to observe whether

or not types of brake work are being done on the

lube rack at the Howell Chevrolet?

A. Yes, the minor brake adjustments.

Q. And for what period of time has that been

going on, if you know?

A. I know that it has been going on since Mr.

Bordeau came in as service manager.

Q. Has Mr. Bordeau ever talked with you about

the union? A. No, sir.

Q. Has Mr. Howell talked with you about the

union? A. No.

Q. Have any other of the members of manage-

ment out there discussed the union with you?

A. No. [362]
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KENNETH HERRICK
a witness called by and on behalf of respondent,

being first duly sworn, was examined and testified

as follows:

Direct Examination

By Mr. Nicoson:

Q. Mr. Herrick, what is your business or [365]

occupation ? A. Wheel alignment and brakes.

Q. By whom are you employed?

A. Howell Chevrolet.

Q. And how long have you been employed by

Howell Chevrolet?

A. This time, the last time, since last November,

about 11 months.

Q. November of 1949? A. '49.

Q. Had you worked for the Howell Chevrolet

Company on a previous occasion?

A. I had. I left in 1948—no, it was in '47.

Q. 1947? A. Yes.

Q. How long had you worked for them at that

stretch?

A. Approximately a little over two years.

Q. And you left there on your own volition?

A. Right.

Q. And returned November of 1949?

A. 1949.

Q. Upon your return to work at Howell

Chevrolet in November of 1949, what duties were

assigned to you ?
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A. Wheel alignment and frame [366] straight-

ening.
•* *• #

Q. Now, do you have a machine out there that

is used for the purpose of straightening frames?

A. Definitely. We do.

Q. Is that a complicated operation?

A. It sometimes is—the use of it.

Q. And requires some heavy work?

A. Right.

Q. You operate that? A. Yes, sir.

Q. And you operated those types of machines

before you came back to Howell in November?

A. Yes, sir.

Q. Prior to coming back to Howell in Novem-

ber, 1949, had you also done front end work?

A. Yes, I had.

Q. Had you in your other employment done any

work on brakes ? A. I had.

Q. How long have you been engaged in working

on front ends and brakes?

A. Approximately 10 years or maybe a little

longer.

Q. Do you know Claude Leonard?

A. Yes.

Q. Did you work in the same shop that he

did? [367] A. Yes.

Q. Were you working there in March of 1950?

A. Yes.

Q. When Mr. Leonard left? A. Yes.
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Q. After Mr. Leonard left, was there any change*

made in your duties or assignments?

A. I was assigned the brakes along with my
wheel alignment jobs.

Q. Was there any equipment added to your posi-

tion there?

A. Equipment? We had the equipment. There

were a few little changes made, transfers, but

Q. What were those changes?

A. Well, the brake drum lathe was transferred

from the inside shop out to where my department

is, on the side.

Q. And after that change, who operated that

brake drum lathe? A. I did.

Q. Who operated the front end machine?

A. I.

Q. Who operated the frame straightening ma-

chine ?

A. I. Only on one occasion I had a fellow come

in to help me.

Q. Oh, yes, tell us all about that.

A. He owed me a little money. Oh, maybe two

days he was out there. I think two different occa-

sions I had him, and that [368] was definitely up

to my personal self. I paid him out of my pocket

and everything else. Howell did not have anything

to do with that part of it. He used his own tools,

wThat tools he had. On the frame straightening you

do not need too many tools outside of what goes

on it. [369]
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Q. Could you tell us whether or not there has
been anybody employed as a brake man at the

Howell Chevrolet since Mr. Leonard has left?

A. Definitely not. [370]
* •* *

Q. Mr. George Smith has testified that on oc-

casions in the Playhouse Bar, at which you were
present, Mr. Bordeau was present and Mr. Smith
was present, that Mr. Bordeau said to you that if

the union organized the Howell shop, that Mr.
Howell would close it down. Did any such con-

versation ever take place?

A. I do not believe it did. [371]
* * *

Q. Oh, Mr. Herrick, you attended a union meet-
ing sometime in the latter part of January, 1950,

did you not? A. January, 1950?

Q. Yes. A. I did attend a meeting.

Q. And you signed a card? A. Yes.

Q. And the next day you showed up wearing a

union button?

A. Well, I had a button. I don't remember
whether I got it that night or not.

Q. Well, within a very few days after the sign-

ing of the card? A. Yes.

Q. You had a button ? A. Yes.

Q. And you wore it in the shop ? A. Yes.

Q. Was there ever anything said about the wear-
ing of that button? A. Nothing said. [373]
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Cross-Examination

By Mr. Nutter:

Q. Do you recall telling me that Mr. Burgett

worked chiefly on frame straightening, is that

right? A. Right,

Q. Is that his name—Burgett ? [375]

A. Burgett.

Trial Examiner Myers: How do you spell his

name?

The Witness: B-u-r-g-e-t-t.

Q. (By Mr. Nutter) : And do you recall telling

me that while he was working on frame straighten-

ing you were working on brake jobs?

A. Right,

Trial Examiner Myers: Is that so?

The Witness : Yes—brakes and front ends. [376]

# * \.#

JOSEPH F. PRICE

a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:
* * *

Direct Examination

By Mr. Nicoson:

Q. Mr. Price, what is your business or occupa-

tion? A. I am a mechanic, I guess.

Q. What kind of a mechanic, sir?

A. Automobile.
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Q. By whom are you employed?

A. Howell Chevrolet, [385]

Q. Did any union activity among the employees

come to your attention while you were employed

there?

A. Oh, yes. I heard quite a bit about it. [386]

* * *

Q. Did any of your supervisors or officers of the

company talk with you about any of that literature ?

A. No, sir.'

Q. Did any of them during that period of time

ask you if you were going to join or had joined the

union? A. No, sir.

Q. After you signed that card did you wear a

union button in the plant? A. I did.

Q. Did any of them ask you about the union

after that? A. No, sir.

Q. Mr. Bordeau didn't? A. No, sir.

Q. Did Mr. Howell? A. No, sir.

Q. Did any other person out there connected

with management ask you anything at all about it?

A. They did not.

Q. Did you and Kenny Herrick talk to Mr.

Bordeau about it?

A. Well, we started to but we didn't get very

far.

Q. What did you say to him and what did he say

to you?
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A. He just told us that if we wanted to vote for

a union to go ahead, that was our business.

Q. Did you see Claude Leonard wear a button

around there? A. I did. [388]

Q. George Kirkland? A. Yes.

Q. And Lee Fitzhugh?

A. Yes, sir. [389]
* * *

Q. Do you know whether or not the Howell

Company has ever employed anybody to take Mr.

Leonard's place on the brake job?

A. Have they ever employed anybody?

Q. Yes.

A. Not unless it was Kenny; they haven't other

than that. [390]
•* # •*

PHILIP CABALLERO
a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:
* * *

Direct Examination

By Mr. Nicoson

:

Q. What is your business or occupation, Mr.

Caballero? A. I am an automobile painter.

Q. By whom are you employed?

A. Pardon me %

Q. By whom are you employed?

A. Howell Chevrolet Company.
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Q. How long have you been there?

A. Approximately three and a half years. [391]

Q. There has been some testimony about union

activity among the employees at Howell Chevrolet.

Do you know anything about that?

A. I heard.

Q. When did it first come to your attention?

A. I suppose it was around January or so.

Trial Examiner Myers: This year?

The Witness : This year.

Q. (By Mr. Nicoson) : Any particular part of

January? A. I couldn't say offhand.

Q. How did it come to your attention?

A. Through some of the employees in the shop.

Q. Anyone that you now recall?

A. Mr. Leonard.

Trial Examiner Myers: Claud Leonard?

The Witness: Claud Leonard, yes.

Q. (By Mr. Nicoson) : Anyone else?

A. George Kirkland, yes.

Q. Did you sign a card? A. Yes, I did.

Q. After you signed the card did you wear a

union button? A. I did.

Q. While at work? A. Yes, sir.

Q. Did Mr. Bordeau or Mr. Howell or any of

the others from [392] management talk to you

about not to join the union or wear the union button

or anything like that? A. No, sir.

Q. Nothing else was said? A. No, sir.
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Q. (By Mr. Mcoson) : Did Mr. Howell say

anything to you about the union or your wearing

of a button or anything about your activities?

A. No, sir, he did not.

Q. Did Mr. Bordeau say anything like that to

you? A. He did not.

Q. Did any of the others from management say

voted one way or the other? A. No, sir.

Q. Did anybody promise you an increase if you

anything to that effect? A. No, sir.

Q. Was anything said about an increase by any

of the people from management?

A. Not at that time. [393]

Q. You say "not at that time." Did somebody

say something about an increase at a later date?

A. After the banquet at the Mayfair.

Q. After the banquet at the Mayfair?

A. Yes, sir.

Q. That took place after the National Labor Re-

lations Board held an election out there?

A. That's right. [394]
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EICHARD A. WELLS
a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:

* * *

Direct Examination

By Mr. Nicoson:

Q. What is your business or occupation?

A. Car washer and polisher.

Q. By whom are you employed?

A. Howell Chevrolet.

Q. How long have you worked for Howell
Chevrolet?

A. Twenty-three months and three days. [396]

Q. Were you employed there around the first of

the year? A. Yes, I was.

Q. Did you become aware of any union activity

around that period of time? A. Yes, I did.

Q. How did you become aware of it?

A. Well, by Mr. Leonard and George Kirkland.

* * »

Q. You didn't wear a union button. After you
signed that card did Mr. Howell speak to you about

the union in any manner?

A. No, he didn't.

Q. Did Mr. Bordeau? A. No.

Q. Is Mr. Bordeau your supervisor, your boss?

A. That's right.

Q. Did anyone else from the management of

Howell Chevrolet [397] talk with you about the

union in any manner? A. Not anyone.



296 National Labor Relations Board

(Testimony of Richard A. Wells.)

Q. Isn't it a fact that Mr. Howell came up to

you before the election and asked you if you would

vote in favor of the company? A. No. [405]

Q. Who is your supervisor when you polish

and wash cars? A. Mr. Bordeau.

Q. Mr. Bordeau? A. Yes.

Q. Isn't it a fact that Mr. Bordeau said some-

thing to you about wearing a union button?

A. No.

Q. So you didn't wear one?

A. No, he never said anything to me about a

union button. [406]

GEORGE GREEN
a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:

* # *

Direct Examination

By Mr. Nicoson:

Q. What is your business or occupation?

A. Radio repair, sir.

Q. By whom are you employed? [412]

A. Howell Chevrolet?

Q. How long have you been employed there ?

A. Oh, about nine or ten months.

Q. Do you recall about when you came there?

A. Oh, it was either February or March.

Q. Of 1950? A. Yes.

Q. Did you learn during your course of employ-
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ment out there about any union activity being con-

ducted among the employees ? A. Yes, sir.

Q. How did you learn that?

A. Well, the first day I was there I was ap-

proached by Barnum and Leonard.
# #• *

Q. (By Mr. Nicoson) : After being approached

by Mr. Barnum and Mr. Leonard, were you talked

to by Mr. Howell about the union in any form or

manner? A. No, sir.

Q. Were you talked to by Mr. Howell in any

form or manner prior to the time either Mr. Barnum
or Mr. Leonard talked to you?

A. No, sir. [413]

Q. Were you talked to about the union by Mr.

Bordeau in any shape or form at any time?

A. No.

Q. Were you talked to about the union in any

shape or form by any of the officers of the Howell

Chevrolet Company? A. No.

Q. Did Mr. Howell say anything to you about

any raises ? A. No, sir.

Q. Did Mr. Howell say that you would get a

raise if you voted any particular way in the elec-

tion ? A. No.

Q. Did Mr. Bordeau talk to you about any

raises? A. No, sir.

Q. Did Mr. Bordeau tell you that you would

get a raise if you voted any particular way in the

election? A. No, sir. [414]
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JOSEPH SCIOLORO
a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:

Direct Examination

By Mr. Nicoson:

Q. Mr. Scioloro, what is your business or occu-

pation'? A. Used car mechanic.

Q. By whom are you employed?

A. Mr. Howell.

Q. Howell Chevrolet Company?

A. That's right.

Q. How long have you been so employed?

A. Right around eleven months, I guess.

Q. While you were employed by Howell Chevro-

let Company, did you sign a union card? [415]

A. I did.

Q. Either before or after signing the card did

Mr. Howell say anything to you about the union ?

A. No, he didn't,

Q. Did Mr. Bordeau say anything to you about

the union? A. No, sir.

Q. Who is your boss over there?

A. Right now Bob Roberts, I suppose.

Q. Was Mr. Roberts there in January, February

and March, 1950? A. Yes.

Q. Did he say anything to you about the union

in any way, shape or form ? A. No, sir.

Q. Did Mr. Howell promise you a raise if you

voted one way in the election ? A. No, sir.
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Q. Did Mr. Bordeau make such a promise?

A. No, sir.

Q. Did Mr. Roberts make such a promise?

A. No, sir.

Q. Was anything said to you by Mr. Howell

about a wage increase prior to the election?

A. No, sir.

Q. Was anything said to you about a wage in-

crease by Mr. Bordeau prior to the election? [416]

A. No, sir.

Q. Or by Mr. Roberts?

A. No, sir, nobody said anything. [417]

ROBERT E. REEVE
a witness called by and on behalf of the Employer,

being first duly sworn, was examined and testified

as follows:
* * *

Direct Examination

By Mr. Nicoson:

Q. Mr. Reeve, what is your business or occu-

pation ? A. Automobile lubrication.

Q. By whom are you employed?

A. Howell Chevrolet.

Q. How long have you been employed by Howell

Chevrolet?

A. Approximately a year and a half.
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Q. Were you employed there at the time Mr.

Bordeau came on as the service manager? [418]

A. Yes, sir.

Q. And had you been employed prior to that

time ? A. Yes.

Q. During your tenure with the Howell Chevro-

let Company, have you done any brake adjust-

ments? A. Yes, sir.

Q. On the lube rack? A. Yes, sir.

Q. How long have you been doing that?

A. I would say almost the entire length of my
service there.

Q. Were you doing that type of work before

Mr. Bordeau came? A. Yes, sir.

Q. And you continued to do it after he came,

is that correct? A. Yes, sir. [419]
* * *

Q. Three or four months. While you were em-

ployed at Howell Chevrolet did Mr. Howell ever

speak to you about the union in any shape or form ?

A. No, sir.

Q. Did he ask you any questions about it?

A. No, sir.

Q. Did you have any discussions with him about

it? A. No, sir.

Q. Did Mr. Chub Bordeau ever ask you any-

thing about the union? A. No, sir.

Q. Did you ever have any discussions with Mr.

Bordeau about the union? A. No, sir.

Q. Or did he ever have any with you?

A. No, sir. [420]



vs. Howell Chevrolet Co., etc. 301

(Testimony of Robert E. Reeve.)

Q. Did any other member of the management

out there ever have any discussions with you about

the union in any shape or form?

A. None whatsoever.

Q. Did Mr. Howell promise you an increase if

you voted any particular way in the union?

A. No, sir.

Q. Did Mr. Bordeau make such a promise to

you? A. No, sir.

Q. Did anyone else in the management make

any promises to you about voting in the union?

A. None whatsoever.

Q. Did anyone tell you that you might be fired

if you voted any particular way?

A. No, sir, never. [421]

CLAUD LEONARD
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified further as follows

:

Direct Examination

By Mr. Nutter

:

* * *

Q. Mr. Leonard, I will ask you if you gave a

union authorization card to Mr. Richard Wells

during the month of February, 1950?

A. I did.

Q. When was that? Will you tell us the circum-

stances ?
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A. Well, it was the 7th or 8th of February, I

believe. He said he would take it over and have

Paschal sign it. That's [425] the last I saw of the

card until after it was signed. [426]

* * #

Q. (By Mr. Nutter) : Mr. Leonard, Mr. Bor-

deau, a witness called by the Respondent, testified

that on two occasions during the year 1949 you

refused to do front end work while working at

Howell Chevrolet Company. Will you tell us [431]

about that?

A. I recall one occasion about front end work

where I was asked and I had a brake reline that

I was busy on. That is the only thing that you can

say I refused because I had a brake job that I was

working on.

Q. Will you tell us about that occasion? Who
was present?

A. I believe Ed Anthony. I am not sure.

Q. You say that you were working on a brake

reline job? A. That's right.

Q. And do I understand that while you were

on that job someone requested you to do a front

end job? A. Yes.

Q. What was your answer?

A. I said I was busy on the brakes. The brakes

was my job.

Q. Was there anything else said at that time?

A. No. [432]
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JACKSON HOWELL
a witness called by and on behalf of the General

Counsel having been previously duly sworn, was

examined and testified further as follows:

Direct Examination

By Mr. Nutter:

Q. Mr. Howell, did you give a statement to the

Field Examiner of the National Labor Relations

Board? A. I did.

Q. In that statement did you say that the only

reason that Claud Leonard was fired was because

of lack of work?

Mr. Nicoson: I suggest, your Honor, that he be

given the statement.

Mr. Nutter: I am just asking him.

Mr. Nicoson: How would he know?

Mr. Nutter: If he recalls.

Mr. Nicoson: Pardon me.

Trial Examiner Myers: Do you recall that, Mr.

Howell?

The Witness: I am trying to think of what I

said to the man concerning

Trial Examiner Myers: Do you want to see the

statement ?

Q. (By Mr. Nutter) : Was Claud Leonard laid

off for lack of work? A. Yes.

Q. Was that the only reason?

A. That's the only reason we gave him. [436]

Q. Is that the only reason? A. No.

Q. Did you make a statement to Mr. Norman
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Greer, an agent of the National Labor Relations

Board, on the 27th day of June, 1950, that Mr.

Leonard was laid off for lack of work %

A. I don't think that is the correct date.

Q. That is not the correct date of the affidavit?

A. I don't think it is.

Q. Did you give a statement?

A. I gave him a statement.

Q. Did you give any other reasons for the layoff

of Mr. Leonard to Mr. Greer other than he was

laid off for lack of work ?

A. I mentioned in there his seniority as com-

pared with the seniority of Kenny Herrick.

Q. Did you mention any other reasons'?

A. I don't believe so. [437]

FREDERICK A. POTRUCH
a witness recalled by and on behalf of the Employer,

having been previously duly sworn, was examined

and testified further as follows:

Direct Examination

By Mr. Nicoson : [440]
* -X- *

Q. Shortly after the date of that letter did you

on behalf of Mr. Howell attend a conference or an

informal meeting at the National Labor Relations

Board? A. I did. [441]
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Q. What did you say?

A. I simply said I don't think that they had a

majority at the Howell Chevrolet Company, and

there were other statements made. I don't think it

is necessary to go into them unless you want them.

Q. What do you mean by that statement?

A. I meant that the union did not have a ma-

jority of the employees.

Q. Did you so state?

A. I so stated. [442]

* * *

Q. Did the union produce any proof to you at

that time that they had a majority?

A. The union did not produce any proof to me
of a majority. [443]

EDWARD M. SKAGEN
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified as follows:

Direct Examination

By Mr. Nutter:

Q. Are you the same Mr. Skagen that testified

before? A. Yes, I am.

Q. Mr. Skagen, there has been some testimony

here that there was a conference held, an informal

conference, held in the National Labor Relations

Board's office in the month of February with Mr.
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Fred Davis, a Board Field Examiner, and Mr.

Potruch concerning the Howell Chevrolet case. Did

you ever attend such a conference?

A. Yes, I did.

Q. About when was that?

A. As I recall, it was in the month of February

and I [444] believe the exact date would be around

February the 6th.

Q. Will you tell us who was present there?

A. Well, there were two Field Examiners from

the National Labor Relations Board. One was Mr.

James Carr and the other one was Mr. Fred Davis

and Mr. Frederick A. Potruch, myself and I am not

certain but I believe Tiny Gordon and John Foote

were present. I am not sure about the latter two,

however.

Q. Will you tell us what took place at that con-

ference ?

A. Well, there was a mixup that morning. Mr.

James Carr had a case called Standard Coil Com-

pany of which Frederick A. Potruch was the at-

torney, 'and we went down into Mr. Davis' office

because we thought we could consolidate both cases.

Trial Examiner Myers: Who is "we"?

The Witness: The group of us, Frederick A.

Potruch, myself, Mr. Carr. We went down there

and found Mr. Davis in his office on the sixth floor

of the National Labor Relations Board. The reason

I remember it so well is because Mr. Potruch was

sitting on the edge of the table and he says, "I am
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going to surprise you. I am going to consent to an

election. We admit that we are in commerce/' and

the commerce factor had been a big factor in these

automotive cases at that time.

Then Mr. Potruch throws his hands up and says,

' * Da-dee-da-dee-da.
'

'

All of us wTere very surprised. I would say that

everybody including the Field Examiner was speech-

less because he had [445] admitted commerce.

Then I says, "Oh, you are going to admit com-

merce in the Howell ChevroletV
Then we were deflated because he was admitting

commerce in the Standard Coil case and he wasn't

prepared to discuss, as I remember it, the Howell

Chevrolet case at all that day and would not admit

to commerce.

Q. (By Mr. Nutter) : Will you tell us what was

said about the Howell case?

A. I says, "Oh, I thought we were talking about

the Howell Chevrolet case."

Frederick A. Potruch, attorney, says, "Now,

Eddie, you know that I wouldn't admit to commerce

in one of these automobile cases. We are going to

have to go to a hearing on that. In fact, I didn't

even bring a briefcase or any papers over on it."

Then we went ahead and discussed the Standard

Coil case and as I remember it we did not discuss

the Howell Chevrolet case any more that day.

Q. Was there any other discussion of Howell

at all I
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A. Not that I remember. In fact, I distinctly

remember there not being any further discussion

on it.

Q. Did Mr. Potruch say there that he didn't

think the union had a majority at the Howell

Company? A. No, he did not. [446]

DELMAR A. GORDON
a witness recalled by and on behalf of the General

Counsel, having been previously duly sworn, was

examined and testified further as follows:

Direct Examination

By Mr. Nutter

:

Q. You are the same Mr. Gordon that testified

previously in this hearing? A. I am.

Q. Mr. Gordon, you have heard the testimony

about this informal conference in the National Labor

Relations Board's office in the month of February,

1950, involving the Howell [447] Chevrolet Com-

pany? A. I have.

Q. Did you attend such a conference?

A. I did.

Q. Will you tell us what took place at that

conference ?

A. John Foote and myself came from the Valley

that morning to attend the Howell Chevrolet in-

formal conference. We went into Fred Davis'

office and was waiting there when Mr. Potruch,
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Mr. Skagen and two other gentlemen came in.

There were introductions but I didn't recognize

either of the other men that I had ever met before.

There was some discussion about—I think Mr. Davis

brought up the subject of commerce. He said, "Are

you going to admit commerce in this case,'
7

or some-

thing to those words.

Mr. Potruch said, "Yes, we are going to admit

we are under commerce. I am going to surprise

all you guys."

He says, "After all, we advertise on television

and radio and so forth. Certainly we are in com-

merce. '

'

We all kind of gasped a little bit because of the

inferences in other cases where he so vigorously

fought commerce jurisdiction. I don't know who

said it, but somebody said, "You mean you are

going to admit commerce in the Howell Chevrolet

case?"

Potruch said, "Howell Chevrolet case! Hell, no.

I am talking about the Standard Coil case." He
says, "Howell [448] Chevrolet case, I have no

papers or anything else here about that. I never

met Mr. HowT
ell. I don't know what kind of busi-

ness he is in, whether he sells new cars or used

cars."

As far as I remember, there was no more discus-

sion other than he said that he was going to contest

jurisdiction of the Board—I mean commerce and

would have to go to a formal hearing on it. [449]
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Q. Is your answer no that you didn't present

any proof? A. That's right.

Q. All right. Did you present any proof to Mr.

Potruch?

A. The case was not even discussed.

Q. Would you mind answering the question?

Did you or did you not present any proof to Mr.

Potruch at any time? A. No. [450]

Certificate

This is to certify that the attached proceedings

before the National Labor Eelations Board for the

21st Region in the matter of: Howell Chevrolet

Company, and International Association of Ma-

chinists, District Lodge No. 727, Cases Nos.
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October 31, 1950, Pages 1 to 118, were had as therein

appears, and that this is the original transcript

thereof for the files of the Board.
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By /s/ ARNOLD PAUL,
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In the United States Court of Appeals

for the Ninth Circuit

NATIONAL LABOR RELATIONS BOARD,
Petitioner,

vs.

HOWELL CHEVROLET COMPANY,
Respondent.

CERTIFICATE OP THE NATIONAL LABOR
RELATIONS BOARD

The National Labor Relations Board, by its Ex-
ecutive Secretary, duly authorized by Section 102.87,

Rules and Regulations of the National Labor Rela-

tions Board—Series 6, hereby certifies that the docu-

ments annexed hereto constitute a full and accurate

transcript of the entire record of the proceedings

had before said Board, entitled, "In the Matter of

Howell Chevrolet Company and International As-
sociation of Machinists, District Lodge No. 727,"

and, "In the Matter of Howell Chevrolet Company,
Employer, and International Association of Ma-
chinists, District Lodge No. 727," the same being

known as Cases Nos. 21-CA-794 and 21-RC-1146,

respectively, before said Board, such transcript in-

cluding the pleadings and testimony and evidence

upon which the order of the Board in said proceed-

ings was entered, and including also the finding

and order of the Board.

Fully enumerated, said documents attached hereto

are as follows

:
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(1) Order designating Howard Myers Trial Ex-

aminer for the National Labor Relations Board,

dated October 31, 1950.

(2) Stenographic transcript of testimony taken

before Trial Examiner Myers on October 31, 1950,

November 1, 2, and 3, 1950, together with all ex-

hibits introduced in evidence.

(3) Trial Examiner's order correcting the rec-

ord, dated December 4, 1950, with stipulation to

correct typographical error in transcript annexed,

together with affidavit of service and United States

Post Office return receipts thereof.

(4) Copy of Trial Examiner Myers' Intermedi-

ate Report, dated December 19, 1950, (annexed to

item 12 hereof) ; order transferring case to the

Board, dated December 20, 1950, together with

affidavit of service and United States Post Office

return receipts thereof.

(5) Respondent's letter, dated December 29,

1950, requesting permission to argue orally before

the Board. (Denied, see Board's Decision and

Order dated July 23, 1951, page 2, footnote 2.)

(6) Respondent's telegram, dated January 4,

1951, requesting extension of time for filing ex-

ceptions and briefs.

(7) Copy of Board's telegram, dated January

8, 1951, granting all parties extension of time to

file exceptions and briefs.
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(8) Respondent's exceptions to the Intermediate

Report, received January 22, 1951.

(9) General Counsel's telegram, dated January

25, 1951, requesting leave to file reply brief.

(10) Respondent's telegram, dated January 25,

1951, opposing General Counsel's request for leave

to file reply brief.

(11) Copy of Board's telegram, dated January

25, 1951, granting General Counsel leave to file

reply brief.

(12) Copy of Decision and Order issued by the

National Labor Relations Board on July 23, 1951,

with Intermediate Report annexed, together with

affidavit of service and United States Post Office

return receipts thereof.

In Testimony Whereof, the Executive Secretary

of the National Labor Relations Board, being there-

unto duly authorized as aforesaid, has hereunto set

his hand and affixed the seal of the National Labor

Relations Board in the city of Washington, District

of Columbia, this 15th day of October, 1951.

/s/ FRANK M. KLEILER,
Executive Secretary.

[Seal] NATIONAL LABOR
RELATIONS BOARD.
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[Endorsed]: No. 13140. United States Court of

Appeals for the Ninth Circuit. National Labor

Relations Board, Petitioner, vs. Howell Chevrolet

Company, a Corporation, Respondent. Transcript

of Record. Petition for Enforcement of Order of

the National Labor Relations Board.

Piled October 22, 1951.

/s/ PAUL P. O'BRIEN,
Clerk of the United States Court of Appeals for the

Ninth Circuit.
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[Title of Court of Appeals and Cause.]

STATEMENT OF POINTS ON WHICH
PETITIONER INTENDS TO RELY

To the Honorable Judges of the United States

Court of Appeals for the Ninth Circuit:

The National Labor Relations Board, Petitioner

in the above proceeding, in conformity with the

rules of this Court, hereby states the following

points as those on which it intends to rely herein

:

1. The Act, as amended, is applicable to the

respondent.

2. The Board properly held that respondent vio-

lated Section 8 (a) (1) of the Act by interfering

with and coercing its employees by means of inter-

rogation and threats of reprisal and promise of

benefit.

3. The Board properly held that respondent vio-

lated Section 8 (b) (3) of the Act by discrimina-

torily discharging Claude Leonard, an employee.

4. The Board properly held that respondent re-

fused to bargain, in violation of Section 8 (a) (5)

of the Act.

Dated at Washington, D. C, this 15th day of

October, 1951.

NATIONAL LABOR
RELATIONS BOARD,

By /s/ A. NORMAN SOMERS,
Assistant General Counsel.

[Endorsed] : Filed October 22, 1951.
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[Title of Court of Appeals and Cause.]

PETITION FOR ENFORCEMENT OF AN
ORDER OF THE NATIONAL LABOR
RELATIONS BOARD

To the Honorable, the Judges of the United States

Court of Appeals for the Ninth Circuit

:

The National Labor Relations Board, pursuant

to the National Labor Relations Act, as amended

(61 Stat. 136, 29 U. S. C, Supp. IV, Sees. 151,

et seq.), hereinafter called the Act, respectfully

petitions this Court for the enforcement of its

order against Respondent, Howell Chevrolet Com-

pany, Glendale, California, its officers, agents, suc-

cessors, and assigns. The proceedings resulting in

said order are known the records of the Board as

"In the Matter of Howell Chevrolet Company and

International Association of Machinists, District

Lodge No. 727, Case No. 21-CA-794"; and "In the

Matter of Howell Chevrolet Company, Employer,

and International Association of Machinists, Dis-

trict Lodge No. 727, Petitioner, Case No. 21-RC-

1146.'

'

In support of this petition the Board respectfully

shows

:

(1) Respondent is a California corporation

engaged in business in the State of California,

within this judicial circuit where the unfair labor

practices occurred. This Court therefore has juris-

diction of this petition by virtue of Section 10 (e)

of the National Labor Relations Act, as amended.
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(2) Upon all proceedings had in said matter

before the Board as more fully shown by the entire

record thereof certified by the Board and filed

with this Court herein, to which reference is hereby

made, the Board on July 23, 1951, duly stated its

findings of fact and conclusions of law, and issued

an order directed to the Respondent, its officers,

agents, successors, and assigns. So much of the

aforesaid order as relates to this proceeding pro-

vides as follows:

Order

Upon the entire record in these cases, and pursu-

ant to Section 10 (c) of the National Labor Rela-

tions Act, the National Labor Relations Board
hereby orders that the Respondent, Howell Chev-
rolet Company, Glendale, California, its officers,

agents, successors, and assigns, shall

:

1. Cease and desist from:

(a) Discouraging membership in International

Association of Machinists, District Lodge No. 727,

or any other labor organization of its employees, by
discriminating in regard to their hire or tenure of

employment, or any term or condition of employ-

ment, because of their membership in, or activity

on behalf of, any such labor organization.

(b) By means of interrogation, threats of re-

prisal, promises of benefit, or in any other manner,
interfering with, restraining, or coercing its em-
ployees in the exercise of the right to self-organi-

zation, to form labor organizations, to join or assist
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International Association of Machinists, District

Lodge No. 727, or any other labor organization, to

bargain collectively through representatives of their

own choosing, and to engage in concerted activities

for the purpose of mutual aid or protection as

guaranteed in Section 7 of the Act, or to refrain

from the exercise of such rights.

(<c) Refusing, upon request, to bargain collec-

tively with International Association of Machinists,

District Lodge No. 727, as the exclusive representa-

tive of all its employees at its Glendale, California,

plant, excluding salesmen, office and clerical em-

ployees, professional employees, guards, and super-

visors as defined by the National Labor Relations

Act.

2. Take the following affirmative action which

the Board finds will effectuate the policies of the

Act:

(a) Upon request, bargain collectively with

Internationa] Association of Machinists, District

Lodge No. 727, as the exclusive representative of all

the employees in the above-described appropriate

unit, and if an understanding is reached, embody

such understanding in a signed agreement.

(b) Offer to Claude Leonard immediate and full

reinstatement to his former or a substantially

equivalent position without prejudice to his sen-

iority or other rights or privileges.

(c) Make whole Claude Leonard, in the manner

set forth in the section entitled "The Remedy," for

any loss of pay which he may have suffered by
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reason of the Respondent's discrimination against

him.

(d) Upon request, make available to the Board

or its agents for examination and copying, all pay

roll records, social security payment records, time

cards, personnel records and reports, and all other

records necessary to analyze the amount of back

pay due and the right of reinstatement under the

terms of this Order.

(e) Post in its plant at Glendale, California,

copies of the notice attached hereto and marked

"Appendix A."20 Copies of said notice to be fur-

nished by the Regional Director for the Twenty-

first Region, shall, after being duly signed by the

Respondent, be posted by the Respondent immedi-

ately upon receipt thereof and be maintained by it

for sixty (60) consecutive days thereafter in con-

spicuous places, including all places where notices

to employees are customarily posted. Reasonable

steps shall be taken by the Respondent to insure

that said notices are not altered, defaced, or covered

by any other material.

(f) Notify the Regional Director for the

Twenty-first Region, in writing, within ten (10)

days from the date of this Order what steps the

Respondent has taken to comply herewith.

20In the event that this Order is enforced by a

decree of a United States Court of Appeals, there

shall be inserted in the notice, before the words,
"A Decision and Order," the words, "A Decree of

the United States Court of Appeals Enforcing."
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(3) On July 23, 1951, the Board's Decision and

Order was served upon Respondent by sending a

copy thereof postpaid, bearing Government frank,

by registered mail, to Respondent's counsel.

(4) Pursuant to Section 10 (e) of the National

Labor Relations Act, as amended, the Board is

certifying and filing with this Court a transcript

of the entire record of the proceedings before the

Board, including the pleadings, testimony and evi-

dence, findings of fact, conclusions of law, and order

of the Board.

Wherefore, the Board prays this Honorable Court

that it cause notice of the filing of this petition

and transcript to be served upon Respondent and

that this Court take jurisdiction of the proceeding

and of the questions determined therein and make

and enter upon the pleadings, testimony and evi-

dence, and the proceedings set forth in the tran-

script and upon so much of the order made there-

upon as set forth in paragraph (2) hereof, a decree

enforcing in whole said order of the Board, and

requiring Respondent, its officers, agents, successors,

and assigns to comply therewith.

NATIONAL LABOR
RELATIONS BOARD,

By /s/ A. NORMAN SOMERS,
Assistant General Counsel.

Dated at Washington, D. C, this 15th day of

October, 1951.
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Appendix

Notice to All Employees

Pursuant to a Decision and Order

of the National Labor Eelations Board, and in order

to effectuate the policies of the National Labor

Relations Act, we hereby notify our employees

that:

We Will Not discourage membership in Inter-

national Association of Machinists, District Lodge

No. 727, or in any other labor organization of our

employees, by discriminating in regard to their hire

or tenure of employment, or any term or condition

of employment, because of their membership in, or

activity on behalf of, any such labor organization.

We Will Not by means of interrogation, threats of

reprisal, promises of benefit, or in any manner,

interfere with, restrain, or coerce our employees

in the exercise of their right to self-organization,

to form labor organizations, to join or assist Inter-

national Association of Machinists, District Lodge

No. 727, or any other labor organization, to bargain

collectively through representatives of their own
choosing, to engage in concerted activities for the

purpose of collective bargaining or other mutual

aid or protection or to refrain from any or all such

activities except to the extent that such rights may
be affected by an agreement requiring membership

in a labor organization as a condition of employ-
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ment as authorized in Section 8 (a) (3) of the

National Labor Relations Act.

We Will offer to Claude Leonard, immediate rein-

statement to his former or substantially equivalent

position without prejudice to seniority or other

rights and privileges previously enjoyed, and will

make him whole for any loss of pay he may have

suffered as a result of the discrimination against

him.

We Will bargain collectively, upon request, with

the above-named union as the exclusive representa-

tive of all our employees in the bargaining unit

described herein, with respect to rates of pay, wages,

hours of work, or other terms and conditions of

employment, and if an understanding is reached,

embody such understanding is a signed agreement.

The Bargaining Unit is

All our employees, excluding salesmen, office

and clerical employees, professional employees,

guards, and supervisors as denned by the Na-

tional Labor Relations Act.

All our employees are free to become, or refrain

from becoming members of the above-named union

or any other labor organization, except to the ex-

tent that this right may be affected by an agree-

ment in conformity with Section 8 (a) (3) of the

amended Act. We will not discriminate in regard

to hire or tenure of employment or any term or

condition of employment against any employees be-
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cause of membership in or activity on behalf of

any labor organization.

Dated

HOWELL CHEVROLET
COMPANY,

(Employer).

By
,

(Representative) (Title)

.

This notice must remain posted for 60 days from

date hereof, and must not be altered, defaced, or

covered by any other material.

[Endorsed] : Piled October 22, 1951.

[Title of Court of Appeals and Cause.]

RESPONDENT'S ANSWER TO PETITION
FOR ENFORCEMENT OF AN ORDER OF
THE NATIONAL LABOR RELATIONS
BOARD

To the Honorable, the Judges of the United States

Court of Appeals for the Ninth Circuit:

Comes now Howell Chevrolet Company, respond-

ent in the above-entitled matter, and for answer to

the petition for enforcement of an order of the

National Labor Relations Board, denies, admits and

alleges as follows:

I.

Respondent admits that it is a corporation organ-

ized and existing under and by virtue of the laws
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of the State of California, and is engaged in busi-

ness in the State of California, within the judicial

circuit of this Honorable Court, but denies, gener-

ally and specifically, that any unfair labor practices

occurred within that judicial circuit or any other

judicial circuit. Respondent further admits that

by virtue of Section 10 (e) of the National Labor

Relations Act, as amended, this Honorable Court

has jurisdiction to review purported orders of the

National Labor Relations Board.

II.

Respondent admits that on or about July 23, 1951,

the National Labor Relations Board issued a pur-

ported order in substance and form, as alleged in

the aforesaid petition, but denies that said pur-

ported order is valid, and alleges that said purported

order is contrary to law and is not sustained by

findings of fact which are supported by substantial

evidence on the record considered as a whole.

III.

Further answering, respondent alleges that the

purported order and findings of the National Labor

Relations Board to the effect that respondent is

engaged in the business affecting commerce within

the meaning of the National Labor Relations Act,

as amended, is not supported by substantial evi-

dence on the record considered as a whole and is

therefore void and of no effect.

IV.

Further answering, respondent alleges that said
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purported order of the National Labor Relations

Board is unconstitutional and void in that it de-

prives respondent of rights guaranteed to it by the

Fifth Amendment to the United States Constitu-

tion.

V.

Further answering, respondent alleges that the

record does not contain substantial evidence on the

record considered as a whole sufficient in law to

support said purported order of the National Labor

Relations Board, or any part thereof.

VI.

Respondent admits that on or about July 23, 1951,

respondent received by registered mail a copy of

the purported order of the National Labor Rela-

tions Board.

VII.

Respondent admits that the National Labor Re-

lations Board has certified and filed with this Court

a transcript of the record of the proceedings before

the Board, including the pleadings, testimony in

evidence adduced before the Trial Examiner, but

denies that the findings of fact, conclusions of law

and order of the National Labor Relations Board

have been made upon such record, and alleges that

said findings of fact and conclusions of law and

order of the Board are contrary to Section 10 of

the National Labor Relations Act, as amended.

Wherefore, respondent having fully answered

prays that the petition for enforcement of the
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order of the National Labor Relations Board be

dismissed.

/s/ JAMES M. NICOSON,
CARTER & POTRUCH,

By /s/ FREDERICK A. POTRUCH,
Attorneys for Respondent, Howell Chevrolet Com-

pany.

Duly verified.

Affidavit of Service by Mail attached.

[Endorsed]: Filed November 5, 1951.

[Title of Court of Appeals and Cause.]

STATEMENT OF POINTS ON WHICH
RESPONDENT INTENDS TO RELY

To the Honorable, the Judges of the United States

Court of Appeals for the Ninth Circuit

:

The respondent in the above-entitled matter, in

conformity of the rules of this Court, hereby states

the following points as those on which it intends

to rely herein

:

(1) That the National Labor Relations Board

does not have jurisdiction over respondent, or its

business.

(2) That respondent is not engaged in a busi-

ness affecting commerce within the meaning of the

National Labor Relations Act, as amended.
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(3) That the proceedings before the Board are

unconstitutional and void in that they have deprived
respondent of rights granted to it by the Fifth

Amendment of the United States Constitution.

(4) That respondent was not accorded a fair

and impartial hearing before an impartial Trial

Examiner and was not afforded the requisites of due
process of law, as guaranteed to it by the Fifth

Amendment of the Constitution of the United
States.

(5) That the Board's findings of fact and con-

clusions of law that respondent had interfered with
and coerced its employees in violation of Section

8 (a) (1) of the National Labor Relations Act was
not supported by substantial evidence on the record
considered as a whole and therefore is void and of
no effect,

(6) That the Board's findings of fact and con-

clusions of law that respondent did discriminatorily

discharge Claude Leonard in violation of Section

8 (a) (3) of the National Labor Relations Act is

not supported by substantial evidence on the record
considered as a whole and is therefore void and of
no effect.

(7) That the findings of fact and conclusions of
law of the Board that respondent had refused to

bargain in violation of Section 8 (a) (5) of the Na-
tional Labor Relations Act, as amended, is not sup-
ported by substantial evidence on the record con-

sidered as a whole and is therefore void and of no
effect.
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Dated at Los Angeles, California, this 1st day

of November, 1951.

HOWELL CHEVROLET
COMPANY,

By /s/ JAMES M. NICOSON,
CARTER & POTRUCH,

By /s/ FREDERICK A. POTRUCH,
Attorneys for Howell

Chevrolet Company.

Affidavit of Service by Mail attached.

[Endorsed] : Filed November 5, 1951.

[Title of Court of Appeals and Cause.]

ORDER TO SHOW CAUSE

United States of America—ss.

The President of the United States of America

Howell Chevrolet Company, 1000 South Brand

Boulevard, Glendale, California, and Interna-

tional Association of Machinists, District Lodge

No. 727, Att: Messrs. E. M. Skagen and Delmar

Gordon, 904 Van Nuys Bldg., Los Angeles (14)

California

Greeting

:

Pursuant to the provisions of Subdivision (e)

of Section 160, U.S.C.A. Title 29 (National Labor

Relations Board Act, Section 10(e)), you and each

of you are hereby notified that on the 22nd day of
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October, 1951, a petition of the National Labor Re-

lations Board for enforcement of its order entered

on July 23, 1951, in a proceeding known upon the

records of the said Board as "In the Matter of

Howell Chevrolet Company and International As-

sociation of Machinists, District Lodge, No. 727,

Case No. 21-CA-794; and In the Matter of Howell

Chevrolet Company, Employer and International

Association of Machinists, District Lodge No. 727,

petitioner, Case No. 21-RC-1146," and for entry

of a decree by the United States Court of Appeals

for the Ninth Circuit, was filed in the said United

States Court of Appeals for the Ninth Circuit, copy

of which said petition is attached hereto.

You are also notified to appear and move upon,

answer or plead to said petition within ten days

from date of the service hereof, or in default of

such action the said Court of Appeals for the Ninth

Circuit will enter such decree as it deems just and

proper in the premises.

Witness, the Honorable Fred M. Vinson, Chief

Justice of the United States, this 22nd day of Oc-

tober in the year of our Lord one thousand, nine

hundred and fifty-one.

[Seal] /s/ PAUL P. O'BRIEN,

Clerk of the United States Court of Appeals for

the Ninth Circuit.

Returns on service of Writ attached.

[Endorsed] : Filed November 7, 1951.




